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CHAPTER 97
Corporations Tax Act

PART

I

INTERPRETATION

—

re "
In this Act and in the application of the provisions
^£f£g
of the Income Tax Act (Canada) that are by this Act made r.s.c. 1952,
c. 148
applicable for the purposes of this Act,

1.

(1)

(a)

each of the interpretations contained in Part XVII
the Income Tax Act (Canada) are, except as
hereinafter provided, applicable for the purposes of
this Act;
of

(b)

the

contained in the said Part
the expressions "farming", "foreign reproperty", "Minister", "paid-up capital",

interpretations

XVII

of

source

"taxable income", "taxable income
Canada" and "tax payable" do not apply

"regulations",

earned

and

in

in

lieu

thereof

the

following

interpretations

are applicable:

(i)

(ii)

(hi)

"farming" includes tillage of the soil, live
stock raising or exhibiting, maintaining of
horses for racing, raising of poultry, fur
farming, dairy farming, fruit growing, and
the keeping of bees, but does not include an
office or employment under a person engaged
in the business of farming and, for the
purposes of subsection 63 (2) only, does not
include the maintaining of horses for racing,

resource property" has the meaning
given to that expression by section 13 of this
Act,
"foreign

"Minister" means, unless otherwise provided
in this Act, the Minister of

(iv)

"paid-up

has the meaning given
by paragraph 89 (1) (c) of the

capital"

to that expression

Revenue,

;
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(1) (b) (iv)

Income Tax Act (Canada), but such meaning does
not apply for the purposes of Part III of this Act,

"regulations"

(v)

means regulations made under

this Act,

"tax payable" by a corporation under any
part of the Act means the tax payable by
the corporation as fixed by assessment or

(vi)

reassessment subject to variation on objection
or appeal, if any, in accordance with sections
77 to 85, as the case

"taxable

(vii)

may

be,

income" has the meaning given

that expression by section

7

"taxable income earned in

(viii)

meaning given

to

to

of this Act,

Canada" has

the

that expression by section

8 of this Act;

igs
c.

>^r
40
(Can.)
»

(x

c)
'

to which the Bank Act
(Canada) or the Quebec Savings Banks Act (Canada)

"bank" means a bank
applies

(d)

"family
that

is

(i)

(ii)

(iii)

farm corporation" means a corporation
throughout the taxation year a corporation,

every share of the capital stock of which
that confers on the holder thereof the right
to vote was owned by an individual ordinarily
resident in Canada or by any such individual
and a member or members of his family
ordinarily resident in Canada or by another
family farm corporation,
95 per cent of the assets of which were farming assets, and

which carried on the business of farming
in Ontario through the employment of a
shareholder or a member of his family
actually engaged in the operation of the

farm;
(e)

"family fishing corporation" means a corporation that
throughout the taxation year a corporation,

is

Sec.
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every share of the capital stock of which that
confers on the holder thereof the right to vote was

owned by an individual ordinarily resident in
Canada or by any such individual and a member
or members of his family ordinarily resident in
Canada or by another family fishing corporation,

(ii)

95 per cent of the assets of
assets,

(iii)

which were fishing

and

which carried on the business of fishing in
Ontario through the employment of a shareholder or a member of his family actually
engaged in the operation of the business;

(/) "farming

assets"

of

a

family

farm

corporation

means,
(i)

cash, trade accounts receivable, supplies

and

inventory of commodities or things produced,
raised or grown through farming,
(ii)

land, buildings, equipment, machinery,

and

stock that are used chiefly in the
operation of the farm by the corporation,
live

(iii)

(iv)

any right or licence granted or issued under
any Act of the Legislature that permits or
regulates the production or sale of any
commodity or thing produced, raised or
grown through farming,
building in which a shareholder or
or members of his family reside who
are engaged in the operation of the farm if
that building is on land that is used or is
contiguous to land used by that shareholder
or member or members of his family in the
the

member

operation of the farm,
(v)

(g)

shares in another family farm corporation;

"fishing assets" of a family fishing corporation means,
(i)

cash, trade accounts receivable, supplies

and

inventory used in the fishing business,
(ii)

buildings,
boats,
ships,
equipment,
machinery and nets that are used chiefly in the
operation of the fishing business by the corpora-

land,

tion,
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(1) (g)

(iii)

any right or licence granted or issued under any
Act of the Legislature that permits or regulates
the catching or sale of fish, and

(iii)

shares in another family fishing corporation;

(iv)

(h) "jurisdiction"

Canada

means

a

province

or a state outside

or

of

territory

Canada having

sovereign

power;
(i)

"member

of his family" means,

with respect to an

individual referred to in clause (d) or

(e),

his spouse,

(i)

his child,

(ii)

his father, mother, brother or sister or

(iii)

any

lawful descendant of such brother or sister,

the brother or sister of his father or mother
any lawful descendant of any such brother
or sister,

(iv)

or

the father, mother or any brother or sister
spouse or any lawful descendant of
any such brother or sister,

(v)

of his

(vi)

R.sx>. 1980,

(vii)

(viii)

his son-in-law or daughter-in-law,

a person adopted by him under the Child
Welfare Act or the spouse or any lawful
descendant of such person, or
his grandfather or

grandmother;

(j) "permanent establishment" has
to that expression by section 5;
(k)

the

meaning given

"timber

royalty" includes any consideration for a
under or pursuant to which a right to cut or
take timber from a timber limit in Canada is
obtained or derived, to the extent that such consideration is dependent upon, and computed by
reference to, the amount of timber cut or taken.
right

1977,
idem
r.s.c. 1952.

(2)

£ ci

c.

58,

s.

1,

part; 1980,

c.

23,

s.

1.

Income Tax
Act are made applicable for the

In the application of the sections of the

(c ana(j a ) that

by

purposes of this Act,

this

Sec.

1

(2) (d) (vi)

(a)

"capital cost"

mined
(b)

(c)
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means the cost of property as deterpurposes of this Act;

"undepreciated capital cost" means the undepreciated capital cost of depreciable property as determined for the purposes of this Act;
the references therein
(i)

(ii)

to,

returns required to be filed under section 150
of that Act shall be deemed to be references
to the returns required to be filed under
section 67 of this Act, and

assessments to be made under section 152
of that Act shall be deemed to be references
to assessments to be made under section 73
of this Act;

(d)

of that Act has been made applicable for the purposes of this Act, and reference is

where a section

made

in that section to

another provision (herein-

after in this clause referred to as the "other pro-

vision") of that Act which,

(i)

(ii)

(iii)

does not apply for the purposes of this Act,
does not apply for the purposes of this Act
because a provision of this Act is enacted
to apply in lieu thereof, or
in respect of

which the application

purposes of this Act

for the

differs,

the following rules apply in the application of the
section for the purposes of this Act,
(iv)

where subclause

(i)

applies, the section (except

sections 20, 56, 60, paragraph 95 (1) (/) and
sections 138 and 248 of that Act) shall be read as if

the reference to the other provision were deleted,
(v)

where subclause

(ii)

applies,

the reference to

the other provision shall be deemed to be a
reference to the provision of this Act that
applies in lieu thereof,
(vi)

where subclause

(iii)

and
applies, the reference to

the other provision shall be deemed to be a
reference to the other provision as it applies
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purposes of this Act.

part; 1978,
Application
regulations

under
R.S.C. 1952.
c. 148

Elections

c.

148

14,

s.

1

1

1977,

(2) (d) (vi)

c.

58,

s.

1,

(1).

(3) Notwithstanding subsection (1),
any regulation made
pursuant to any provision of the Income Tax Act (Canada)
that is by this Act made applicable for the purposes of
this Act shall apply with necessary modifications for the
purposes of this Act unless otherwise provided by this Act

or

R.S.C. 1952,

c.

Sec.

by the

regulations.

(4) Any election or designation by a corporation which
has been properly made for the purposes of the Income Tax
Act (Canada), pursuant to any provision of that Act that
is by this Act made applicable for the purposes of this Act,
shall be deemed to have been properly made for the purposes
of this Act, provided that,

K

where an amount elected would be different from
the amount determined in accordance with this Act,
the amount determined in accordance with this Act
shall apply; and

a)

the provisions in that Act imposing penalties for

(b)

late filing of

such elections are not applicable for

the purposes of this Act.
Registered
pension
funds

(5) Any registered pension fund or plan that has been
accepted for registration by the Minister of National Revenue
for Canada shall be deemed to have been accepted for
registration by the Minister of Revenue.
1977, c. 58, s. 1,

part.
R.S.C. 1952,
c. 148 applies

as

amended

from time
to time

(6) The provisions of the Income Tax Act (Canada) by this
Act made applicable for the purposes of this Act shall, unless
otherwise provided in this Act, be deemed to be applicable
as amended or re-enacted from time to time, and such amendments or re-enactments shall apply for the purposes of this
Act in the same manner as they apply for the purposes of
the Income Tax Act (Canada).
1977, c. 58, s. 1, part; 1978,
c.

14,

s.

1

(2).

LIABILITY FOR TAXES
Taxes
payable

—

2.
(1) Every corporation that is incorporated under the
laws of Canada or a province thereof and that has a permanent establishment in Ontario shall for every taxation
year of the corporation pay to Her Majesty for the uses of
Ontario the taxes imposed by this Act at the time and in the
manner provided in this Act. 1972, c. 143, s. 2 (1) 1977, c. 58,
;

s.

26.

Sec. 2 (3)
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is incorporated under the laws Idem
Canada, which jurisdiction has not
entered into a Tax Convention or Treaty with Canada for the
taxation year, and that at any time in the taxation year or

(2)

Every corporation that

of a jurisdiction outside

a previous taxation year,
(a)

had a permanent establishment
meaning of section 5; or

in

Ontario within

the

(b)

owned real property, timber resource property or a
timber limit in Ontario the income from which arose
from the sale or rental thereof or is a royalty or
timber royalty; or

(c)

disposed of taxable Canadian property, within the
meaning given to that expression by subsection 248 (1) of
the Income Tax Act (Canada) if the reference in that
definition to section 2 of that Act were a reference to this
section, that was property situated in Ontario as prescribed by regulation,

shaH for every taxation year of the corporation pay to Her
Majesty for the uses of Ontario the taxes imposed by this
Act at the time and in the manner provided in this Act.
1972,

c.

1978,

c.

143,
14,

s.

s.

2 (2);

1975,

c.

2 (1); 1980, c. 23,

17,
s.

s.

2 (1);

1977,

c.

58,

s.

26;

2 (1).

Every corporation that is incorporated under the laws Idem
a jurisdiction outside Canada, which jurisdiction has
entered into a Tax Convention or Treaty with Canada for the
taxation year, and that, at any time in the taxation year or
a previous taxation year,
(3)

of

(a)

had a permanent establishment
meaning of section 5; or

in

Ontario within the

(b)

owned real property, timber resource property or a
timber limit in Ontario the income from which arose
from the sale or rental thereof or is a royalty or a
timber royalty and the corporation has elected to
m2%
file a return of income under Part I of the Income
ffi$
Tax Act (Canada) pursuant to section 216 of that
Act; or

(c)

disposed of taxable Canadian property, within the
meaning given to that expression by subsection 248 ( 1) of
the Income Tax Act (Canada) if the reference in that
definition to section 2 of that Act were a reference to this
section, that was property situated in Ontario as prescribed by regulation,
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(3)

every taxation year of the corporation pay to Her
Majesty for the uses of Ontario the taxes imposed by this
Act at the time and in the manner provided in this Act.

shall for

1972,

c.

1978,

c.

Idem

143,
14,

s.

s.

1975,

2 (3);

2 (2);

1980,

c.

c.

23,

17,
s.

s.

1977,

2 (2);

For the purposes of the election referred

(4)

58,

c.

s.

26;

2 (2).

to in clause (3) (b),

the reference in that subsection to "at any time in the taxation year

or a previous taxation year", shall be read without reference to "or

a previous taxation year".
Interpretation

1972,

c.

143,

s. 2 (4);

1977,

c.

58,

s.

26.

3. For the purposes of subsection 2 (2) or (3), a corporation
real property, timber resource property or a timber limit"

"owned
if it

had a legal, equitable or beneficial

timber resource property or timber

How

tax

4.

to be

determined

—

interest in the real property,

1975,

limit.

17,

c.

s.

3.

provided

in this Act, any tax
determined on the amount of
the paid-up capital or other subject in respect of which the
amount of the tax is to be ascertained as such paid-up

otherwise

Unless

(1)

imposed by

this

Act

shall be

capital or other subject stood at the close of the taxation

year of the corporation for which the tax
c. 143, s. 6 (1); 1977, c. 58, ss. 4, 26.
Idem

(2)

Any

tax imposed by this Act that

is

is

imposed.

1972,

to be calculated in

respect of,

the taxable income of a corporation

(a)

the gross

(b)

;

or

premiums that become payable

to insurance

corporations,
shall be calculated

or the gross

with reference to the taxable income earned

premiums that become payable, as the case may

be, during the taxation year of the corporation for

the respective tax
c.

1

ratabfish"

ment

58,

s.

is

imposed.

1972,

c.

143,

s.

6

(2);

which
1977,

26.

—^

**•
In tnis Act "permanent establishment" includes
branches, mines, oil wells, farms, timberlands, factories, workshops, warehouses, offices, agencies and other fixed places of
'

business.
Idem

(2) Where a corporation carries on business through an
employee or agent who has general authority to contract for
the corporation or who has a stock of merchandise owned by
the corporation from which he regularly fills orders which he
receives, such employee or agent shall be deemed to operate a
permanent establishment of the corporation.

corporations tax

Sec. 5 (11)
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(3) The fact that a corporation has business dealings through
a commission agent, broker or other independent agent shall
not of itself be deemed to mean that the corporation has a

Mem

permanent establishment.
Idem
(4) The fact that a corporation has a subsidiary controlled
corporation in a place or a subsidiary controlled corporation
engaged in a trade or business in a place shall not of itself be
deemed to mean that the first-mentioned corporation is
operating a permanent establishment in that place.
(5) An insurance corporation is deemed to have a permanent Mem
establishment in each jurisdiction in which the corporation is

registered or licensed to

do business.

Idem
(6) The fact that a corporation maintains an office solely for
the purchase of merchandise shall not of itself be deemed to
mean that the corporation has a permanent establishment in
that office. 1972, c. 143, s. 7 (1-6).
(7) Where a corporation, otherwise having a permanent wem
establishment in Canada, owns land in a province or territory
of Canada, such land is a permanent establishment.
1979,
c.

28,

s.

1.

(8) The fact that a non-resident corporation in a taxation wem
year produced, grew, mined, created, manufactured, fabricated,
improved, packed, preserved or constructed in whole or in part
anything in Canada whether or not the corporation exported
that thing without selling it prior to exportation, or the fact
that a non-resident corporation produced or presented any
form of entertainment by means of a performance on a public
stage or in an auditorium or other public place in Canada,
shall of itself, for the purposes of this Act, be deemed to
mean that the corporation maintained a permanent establishment at any place where the corporation did any of those
things in the taxation year. 1973, c. 42, s. 2; 1977, c. 58, s. 26.
(9) The use of substantial machinery or equipment in a Idem
particular place at any time in a taxation year of a corporation constitutes a permanent establishment of such corporation in that place for the taxation year. 1972, c. 143, s. 7 (9);

1977,

c.

58,

s.

26.

(10) Where a corporation has no fixed place of business, it Idem
has a permanent establishment in the principal place in which
the corporation's business is conducted.
(11) A corporation has a permanent establishment in the Idem
place designated in its charter or by-laws as being its head
office.

1972,

c.

143,

s.

7 (10, 11).

——
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PART
A

Division
Income
tax

Idem

Sec. 6 (1)

II

liability for income tax

—

6.
(1) Except as otherwise provided in this Part, every
corporation liable to the taxes imposed under this Act by
virtue of subsection 2 (1) shall, for every taxation year of the
corporation, pay an income tax as hereinafter required upon its
taxable income.
1972, c. 143, s. 8 (1); 1977, c. 58, s. 26.

(2) Except as otherwise provided in this Part, every corporation liable to the taxes imposed under this Act by virtue
of subsection 2 (2) or (3) shall, for every taxation year of the

corporation, pay an income tax as hereinafter required upon its
taxable income earned in Canada.
1972, c. 143, s. 8 (2); 1977,
c.
Interpretation

Idem

58,

s.

26.

7. The taxable income of a corporation for a taxation
year is its income for the taxation year minus the deductions
permitted by Division C.
1972, c. 143, s. 9; 1977, c. 58, s. 26.

The

8.

taxable income earned in Canada of a corportion for a
is its taxable income earned in Canada determined

taxation year

under Division D.

1972,

Division

B

c.

143,

s.

10; 1977, c. 58, s. 26.

computation of income
Basic Rules

Basic
rules,

R.8.C. 1952,

9.

—

(1)

Except as hereinafter provided, section 3 of the

Income Tax Act (Canada)

is

applicable for the

purpose of

c. 148, s. 3,

applicable

this

Act

1977,
Interpretation

(2)

c.

in so far as the said section applies to corporations.

58,

s.

6, part.

In the application of the said section 3 for the purposes

of this Act, the reference in paragraph (c) thereof to "subdivision e" shall be deemed to be a reference to Subdivision

D of Division B of Part II of this Act, and the reference in the said
section to "this Part" shall be

deemed

to be a reference to Part II of

this Act.
Corporation that

becomes
subject to
this

Act

(3) Subject to subsection 12 (4), for the purpose of computing
the income and taxable income of a corporation for a taxation year
any amount deducted or deductible by the corporation under a
provision of the Income Tax Act (Canada) in computing its income

for a previous taxation year in respect of

which the corporation

was not subject to the tax imposed by Part II of this Act is deemed,
unless otherwise provided in the said Part II, to have been
deducted or deductible, as the case may be, under the corresponding provision of this Act in computing its income or taxable
income, as the case may be, for that previous taxation
year.

1978,

c.

14,

s.

3.

—
corporations tax

Sec. 12 (2) (a)
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™ r
10. (1) Except as hereinafter provided, section 4 of the
{J^f
Income Tax Act (Canada) is applicable for the purposes of a source or
from sources
this Act in so far as the said section applies to corporations, in a place
1977,

^

58,

c.

s.

7.

In the application of the said section 4 for the purposes [I^p
of this Act, the references therein to "this Part" shall be deemed
to be references to Part II of this Act.
1978, c. 14, s. 4.
(2)

1 1

Notwithstanding any other provision of

.

-v.,^..
determining

,

this Act,

6"

speculation
tax not
deductible

<,

,

"
1

for the purposes of this Act a
corporation's capital gain or capital loss for a taxation year from the disposition of any property or

in

(a)

;

determining for the purposes of this Act the
loss of a corporation for a taxation year
or the amount of any deduction allowed in computing the income of a corporation for a taxation year,
in

(b)

income or

amount of any tax, penalty or interest imposed or payable
under The Land Speculation Tax Act, 1974 shall not apply to 1974c17

the

reduce the gain or increase the loss referred to in clause (a) or to
reduce the income or increase the loss referred to in clause
{b).

1974,

c.

108,

Subdivision

12.

s.

A

I;

1977,

c.

58,

s.

26.

income or loss from a business
OR PROPERTY

—

Except as hereinafter provided, the income or Application
year from a business or R s .c. 1952.
property shall for the purposes of this Act be determined
in accordance with subdivisions a and b of Division B of
Part I of the Income Tax Act (Canada) and the said subdivisions a and b are applicable to this Act in so far as the
said subdivisions apply to corporations.
(1)

loss of a corporation for a taxation

(2)

In the application of section

10 of the Income

Tax

\^

ntory ot

Act (Canada) for the purposes of this Act the amount deter- rs.c.
148
mined for the purposes of the Income Tax Act (Canada) as c
the value of property described in an inventory is applicable for the purposes of this Act, except that,
{a)

where land is included in an inventory of a corporation and the corporation has, in calculating its
income for the taxation year or any previous taxation
year, deducted an amount referred to in clause (7) (c) in
respect of such land, the amount so deducted shall not be
included in determining the value of the inventory for
the purposes of subsection

(1);

and

1952.

200
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Sec. 12 (2) (b)

Minister may determine the value of the
property described in an inventory for the purposes
of assessment under this Act if he is of the opinion
that the values have been incorrectly determined

the

{b)

by the corporation.
Payment or

any other amount required by virtue
be included in computing the income of a
corporation for a taxation year as income from a business
calf income
program to°be o r property, there shall be included any amount received
included in
by the corporation as a stabilization payment or refund
income
of a fee under the Ontario Beef Calf Income Stabilization
(3)

refund of a

under
Ontario Beef

fee

addition

In

of subsection

Program.
0f

fficiab°e
property:

to

(1) to

1977,

c.

58,

s.

8, part.

In the application of section 13 of the Income Tax
(4
Act (Canada) for the purposes of this Act, the following
)

rules apply,
Undepre-

(a)

ciated
capital cost

subsection 13 (10) and subparagraph 13 (21) (/) (vi) are
not applicable in determining the capital cost or the
undepreciated capital cost of depreciable property of a
prescribed class for the purposes of this Act and the
regulations;

Application
of

(b)

R.S.C. 1952,

the reference in subsection 7.1 of the said section 13
to "section 65" shall be deemed to be a reference to

c. 148.

the said section 65

8.13(7.1)

1977,
Loan

to

non-resident
person

R.S.C. 1952,
c.

148

(5)

In

the

c.

58,

s.

and

to

section

8, part; 1978, c. 14,

application

of section

17

of

s.

17

of this Act.

5.

the

Income Tax

Act (Canada) for the purposes of this Act, subsection (2)
thereof does not apply in determining whether an amount
shall be included in the income of a corporation in accordance with subsection (1) thereof.
1977, c. 58, s. &,part.

Management

(6)

rent and
similar
fee,

payment
to non-

resident to be
included in

income

Where an amount

in respect of,

(a)

a management or administration fee or charge;

(b)

a rent, royalty or a similar payment; or

(c)

a right in or to the use of motion picture film
or films or video tapes for use in connection with
television that have been or are to be used or

reproduced

in

Canada,

paid or payable by a corporation to a non-resident person
with whom it was not dealing at arm's length, the corporation shall include 5/14ths of such amount in computing its income from a business or property for the taxation
year in which the amount was subjected to tax under
paragraph 212 (l)(a), (d) or(e) of the Income Tax Act (Canada) or
subsection 2 12 (5) of that Act, except that clause (b) does not apply
is

Sec. 12 (7)

corporations tax

(c) (iv)
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to whom the amount is paid or
a corporation liable to the taxes imposed under this Act
by virtue of clause 2 (2) (b) or clause 2 (3) (b). 1977, c. 58, s. 8,

where the non-resident person
payable

is

part; 1979,

28,

c.

s.

2 (1).

(7) Subsection 18 (2) of the Income Tax Act (Canada) and
paragraphs 20 (1) (a) and (v. I) of that Act are not applicable in
computing the income of a corporation for a taxation year from a
business or property for the purposes of this Act, and in lieu
thereof there may be deducted such of the following amounts as

S^^ions

are applicable:
(a)

such part of the capital cost to the corporation of ^Jj^jg*
property, or such amount in respect of the capital
cost to the corporation of property, as is allowed

by
(6)

regulation;

an amount paid by the corporation in the taxation Ontario Beef
year as a fee under the Ontario Beef Calf Income gaif income
Stabilization
...
i
-r*
Program
Stabilization Program;
,

(c)

^^°

notwithstanding paragraph 20 (1) (c) of the Income Tax
t
Act (Canada) as made applicable to this Act but subject HjKJJjS
to subsection 18 (3) of the said Act, any amount paid or R s c 1952
payable by the corporation in the year and after 197 1 as, c 148
on account or in lieu of payment of, or in satisfaction of,
,

(i)

(ii)

on borrowed money used to acquire
land or on an amount payable by the corporation for land, or
interest

property

taxes,

not

profits taxes or taxes

including income or
computed by reference

to the transfer of property, paid or payable

by the corporation in respect of land to a
province or a Canadian municipality,
having regard to all the circumstances, including
the cost to the corporation of the land in relation
to its gross revenue, if any, therefrom for that or
any previous year, the land can reasonably be considered to have been, in that year,

if,

(iii)

included in the inventory of a business carried on by the corporation,

(iv)

otherwise used in, or held in the course of,
carrying on a business carried on by the
corporation, or
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(v)

Sec. 12 (7)

(c) (v)

held primarily for the purpose of gaining or
producing income of the corporation from
the land for that year,

and

if none of subclauses (iii), (iv) and (v) is applicable,
then the deduction under this clause is permitted only to
the extent that the corporation's gross revenue, if any,
from the land for that year exceeds the aggregate of all
other amounts deducted in computing its income from
the land for that year;

Resource
allowance

Deductions
not allowed
R.S.C. 1952,
c. 148

(d)

such amount as

is allowed to the corporation
regulation in respect of oil or gas resources
Canada, as denned by regulation.

(8) In the application of paragraph 20 (1)
Act (Canada) for the purposes of this Act,

No deduction

(a)

in respect of
property in

certain

circumstances

(n) of the

by
in

Income Tax

notwithstanding subsection 20 (8) of the Income Tax Act
(Canada), the said paragraph (n) does not apply to allow
a deduction in computing the income of a corporation for
a taxation year from a business in respect of a property
sold in the course of the business if the corporation at the
end of the taxation year or at any time in the immediately
following taxation year,
(i)

was exempt from tax under any provision
of this Part, or

(ii)

ceased to have a permanent establishment in

Canada; and
No deduction

said paragraph (n) does not apply to allow a
deduction in computing the income of a corporation
for a taxation year from a business where the
corporation has, in the taxation year, sold, pledged,
assigned or in any way disposed of any security
received by it as payment in whole or in part for the
sale of property in respect of which the corporation
has, in that or a previous taxation year, been
allowed a deduction under that paragraph for the
purposes of this Act.

(b} the

in respect
of sale of

property if
security
disposed of

Interpretation

corporations

(9) In the application of paragraph 20 (1) (s) of the Income Tax
Act (Canada) for the purposes of this Act, the reference therein to
"Minister" shall be deemed to be a reference to the Minister of
National Revenue for Canada.

W)

Section 27 of the Income Tax Act (Canada) is not
applicable for the purposes of this Act and in lieu thereof
the following provisions shall apply:

—
Sec. 13 (4) (a)

corporations tax

Where a corporation

1.

.
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referred to in paragraph 149 (1) (d) Prescription

Income Tax Act (Canada) is otherwise exempt
under section 49 of this Act and subsection 63 (1) of this
Act, such exemptions do not apply if the corporation is
prescribed by regulation.
of the

rs.c.
c

1952.

148

Where land has been transferred to a corporation SSd^or™ '
prescribed in the regulations for the purpose of disposition
disposition, the acquisition of the property by the
corporation and any disposition thereof shall be
deemed not to have been in the course of the business
1977, c. 58, s. 8,
carried on by the corporation.

2.

part.

B taxable capital gains and
ALLOWABLE CAPITAL LOSSES

Subdivision

13.

—

(1)

Except

as

hereinafter

provided,

the

taxable Application

and allowable capital losses of a corporation for R
f£
a taxation year from the disposition of any property shall
for the purposes of this Act be determined in accordance
with subdivision c of Division B of Part I of the Income
capital gains

Tax Act (Canada) and the
to this

Act

said subdivision c

is

1952

-

applicable

in so far as the said subdivision applies to cor-

porations.

Paragraph 48 (1) (c) of the Income Tax Act (Canada)
applicable for the purposes of this Act.
(2)

is

not Idem

Idem
(3) In the application of paragraph 40 (2) (a) of the Income Tax
Act (Canada) for the purposes of this Act, subparagraph (i) thereof
shall be read as though the words "was not resident" were deleted
and the words "ceased to have a permanent establishment" were
inserted in lieu thereof.

1977,

c.

58,

s.

8,

part

(4) In computing the adjusted cost base to a corporation
^ostbase*
of property in accordance with the provisions made applicable by subsection (1), the following rules apply for the purposes

of this Act,
(a)

where the property is a foreign resource property,
there shall be added to the cost of the property
to the corporation that part of the foreign explora-

and development expenses incurred by the
corporation after 1971 with respect to the property
that is not allowed as a deduction from income for
purposes of this Act;
tion
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r.s.c. 1952.

(6)

corporations tax

Sec. 13 (4) (b)

(2) (c) (ii) (B) of the Income Tax Act (Canada)
apply as if the words "foreign exploration and
development expenses" were deleted;

clause 53
shall

(c)

subparagraph 53 (2) (k) (i) of the Income Tax Act (Canada) shall apply as if the reference in clause (B) thereof to
section 65 were a reference to the said section 65 and to
section 17 of this Act;

(d)

where the property is a foreign resource property,
there shall be deducted in respect of such property
any amount that has become receivable by the
corporation at a particular time in a taxation year
as the result of a transaction that occurred after
the 6th day of May, 1974, in which the consideration

given by the corporation for the amount was
property or services the original cost of which may
reasonably be regarded as having been foreign
exploration and development expenses. 1977, c. 58,
s. 8,

re "

£t?£S

<

5)

part; 1978,

c.

14,

s. 6.

In this Subdivision,

(a)

"foreign exploration and development
incurred by a corporation means,
(i)

expenses"

any drilling or exploration expense, including
any general geological or geophysical expense,
incurred by it on or in respect of exploring or
drilling for

petroleum or natural gas outside

Canada,
(ii)

any prospecting, exploration or development
incurred by it in searching for

expense

minerals outside Canada,
(iii)

any annual payment made by the corporation
the preservation
property, and
for

(iv)

its

share

of

the

of

a

foreign

foreign

resource

exploration

development expenses incurred by any

and

associ-

partnership or syndicate in a fiscal
period thereof, if at the end of that fiscal
period it was a member or partner thereof;
ation,

(b)

"foreign resource property" of a corporation means
any property that would be a Canadian resource
property of the corporation within the meaning

—
Sec. 14 (3) (a)

corporations tax

(ii)

Chap. 97
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(c) of the Income Tax Act (Canada)
that paragraph were read as if the references therein
to "in Canada" were references to "outside Canada"
and were read without reference to the words "after

of paragraph 66 (15)
if

1971".

1977,

c.

58,

s.

8, part.

other sources of income

Subdivision C

—

Except as hereinafter provided, subdivision d of
Division B of Part I of the Income Tax Act (Canada) is
applicable for the purposes of this Act in so far as the said

14.

(1)

R-sx:. 1952,

Part 1 (B)
ap °*

(d)

subdivision applies to corporations.
In the application of subsection 56 ( 1) of the Income Tax Act
(Canada) for the purposes of this Act, the reference in subpara(2)

J^^

1"*"

graph (/) (i) thereof to "this Act" shall be deemed to be a reference
1977, c. 58,
to both the Income Tax Act (Canada) and this Act.
s.

8, part.

Disposition
Section 59 of the Income Tax Act (Canada) is not of
resource
property
applicable for the purposes of this Act, and in lieu thereof
the following provisions apply,
(3)
v
'

(a)

'

where a corporation disposes
(i)

(ii)

of,

SS3n8i»*i
consideration
r
ion
I
o° reTO arce
property

a Canadian resource property, or

any

licence

right,

or

privilege

described

in

subsection 58 (12) of The Corporations Tax Act,
as it read in its application to taxation years prior
to 1972, that

was acquired by the corporation,

(A) before 1972 in the case of,

1.

a corporation that is a principalbusiness corporation within the
meaning given to that expression by subsection 18 (14) or that
was, at the time it acquired the
property, such a principal-business corporation, or

2.

an

partnership or
described
in
subsection 83A (4) of the Income Tax *•?£
C. 14o
Act (Canada) as it read in its application to the 1971 taxation year,
association,

syndicate

and
(B) after April 10, 1962
in

any other

case,

and before 1972,

1952 -
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Sec. 14 (3) (a)

(ii)

under an agreement or other contract or
arrangement described therein,
the corporation's proceeds of disposition therefrom
be included in computing the corporation's
income for the taxation year, to the extent that
the proceeds become receivable in that year;

shall

Amount

(b)

deducted
under s. 16
in preceding

there shall be included in computing a corporation's
for a taxation year any amount that has been

income

deducted under section 16
poration's income for the

vear

in

computing the cor-

immediately

preceding

taxation year;
Disposition of
resource
property
acquired

(c)

before 1972

where a corporation has made a disposition of
property owned, or deemed to have been owned,
by it on the 31st day of December, 1971 and thereafter without interruption until the date of disposition that is property described in any of subparagraphs 66 (15) (c) (i) to (vi) of the Income Tax Act (Canada) and is not property described in subclause (a) (ii),
the following rules apply,
(i)

(ii)

the relevant percentage of the corporation's
proceeds of disposition therefrom shall be
included in computing the corporation's income for the taxation year to the extent that
the proceeds become receivable, and

where the corporation and the person who
acquired the property were not dealing with
each other at arm's length, for the purposes
of this subsection

and

section 18,

(A) the cost to that person of the property

be deemed to be the amount
included in the corporation's income by
virtue of subclause (i) in respecj of the
disposition by the corporation of the
property, and
shall

(B)

when

that person subsequently disposes
any right or interest
therein, that person shall be deemed to

of the property or

have owned the property on the 31st
day of December, 1971 and thereafter
without interruption until the disposition thereof;
Interpretation

(d)

in this subsection,

—
corporations tax

Sec. 16 (1)
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"relevant percentage" has the meaning given

(i)

to that expression by subsection 59
Income Tax Act (Canada),

(ii)

"disposition"

and "proceeds

(4)

of the
1952 -

-f$

of disposition"

have the meaning given to those expressions
by section 54 of the Income Tax Act (Canada).
1977, c. 58, s. 8, part; 1979, c. 28, s. 4 (1).

D deductions in
COMPUTING INCOME

Subdivision

—

15. (1) Except as hereinafter provided, section 60 of the Application
Income Tax Act (Canada) is applicable for the purposes ofRS-c. 1952.
this Act in so far as the said section applies to corporations.
In the application of subparagraph 60 (o) (i) of the said Act
for the purposes of this Act, the reference therein to "this Act" shall
(2)

be deemed to be a reference
and this Act.

to both the

^o^

1

^"

Income Tax Act (Canada)

oration
(3) In addition to the deductions permitted by virtue of
£
subsection (1), there may be deducted in computing the income deductible
of a corporation for a taxation year all corporation taxes
payable in the taxation year by the corporation.

^

In this section,

(4)

utfoT*"

(a)

"corporation income tax" means a tax imposed by
the Parliament of Canada or by the Legislature of
a province or by a municipality in the province
that is declared by the regulations to be a tax of
general application on the profits of corporations;

(b)

"corporation tax" means a tax imposed by the
Legislature of a province or by a municipality in the
province that is declared by the regulations to be a
tax on corporations, but does not include,
(i)

(ii)

a corporation income tax, or

any other tax declared by the regulations not
to be a corporation tax.

1977,

c.

58,

s.

8, part.

Reserve in

16.

—

In computing a corporation's income for a taxa- consideration
°n
tion vear, in this subsection referred to as the "current vear", ?resource

where,

(1)

auSfi

not

subsequent
year

;
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by virtue of clause 14

(a)

(3) (a)

or

(c),

Sec. 16(1) (a)

subsection 18 (11), or

clause 18 (12) (a), an amount has been included in computing the corportion's income for the current year or a

previous taxation year; or
(b)
R.S.C. 1952,
c. 148

an amount referred to in paragraph 64 (1) (b) of the
Income Tax Act (Canada) has been included in computfor the purposes of this Act,

ing,

income

the corporation's

for that previous taxation year,

in respect of the disposition of

any property and that amount

or a part thereof is not due until a day that is after the end
of the current year, there may be deducted as a reserve in

amount the part

thereof that is not due until
end of the current year, not exceeding,
where the property was disposed of in a taxation year preceding the current year, any amount deducted under this subrespect of that

a day that

section

after the

is

respect

in

of

the

disposition

of

the

property in

computing the corporation's income for the taxation year
immediately preceding the current year, and for greater
certainty, no deduction may be made in respect of that
amount under paragraph 20 (1) (n) of the Income Tax Act (Canada)
as that paragraph applies by virtue of section 12 of this
Act.
Application
of subs. (1)

1977,

58,

c.

s.

S,part.

does not apply to allow a deduction in
of a corporation for a taxation year if
the corporation, at the end of the year or at any time in the
Subsection

(2)

(1)

computing the income

immediately following year,
(a)

was exempt from tax under any provision

of this

Part; or

was not resident in Canada and ceased to have a
permanent establishment in Canada. 1978, c. 14,

(b)

s.

Application
of section

Allowance for
oil

For the purpose of clause 1 (2) (d), this section applies in
Income Tax Act (Canada). 1977,

(3)

of section 64 of the

lieu
c.

or gas well,

8, part.

58,

s.

\f

1\\
There may
r
v
J be deducted in computing a corpora,,
income for a taxation year such amount as an allowance,

,

—

'

.

mine or

tion s

timber limit

.,

if

7.

.

any, in respect
(a)

an

oil

.

.

*

'

'

of,

or gas well, mineral resource or timber limit

or
(6)

as

is

the processing, to the prime metal stage
equivalent, of ore from a mineral resource,

allowed by regulation.

or

its

corporations tax

Sec. 18 (2)

(2)

For greater certainty it is hereby declared
made under subsection (1),

Chap. 97
that,
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in the Regulations

case of a regulation

(a)

may

there

amount
(i)

(ii)

be prescribed by such regulation an

in respect of

any or

all,

or gas wells or mineral resources in which
the corporation has an interest, or
oil

processing operations described in clause
that are carried on by the corporation;

(b)

(1) (b)

and

notwithstanding any other provision contained in
this Act, the Lieutenant Governor in Council may
prescribe the formula by which the amount that
may be allowed to the corporation by such regulation shall be determined.

(3) Where a deduction is allowed under subsection (1) in Leasees
share of
respect of a coal mine operated by a lessee, the lessor and allowance
lessee may agree as to what portion of the allowance each

may

deduct and,

Minister

(4)

may

fix

in the event that they cannot agree, the
the portions.

For the purpose of clause 1 (2) (d), this section applies in lieu Application
Income Tax Act (Canada). 1977, c. 58, s. 8, R.SXM952,

of section 65 of the
Part.

—

18. (1) A principal-business corporation may deduct,
computing its income for a taxation vear, the lesser of,

in

Ex

^^^° n

ment expenses
of principal-

business
(a)

(6)

Canadian exploration corporatlons
and development expenses as were incurred by it
before the end of the taxation year, to the extent
that they were not deductible in computing income
for a previous taxation year; and
the aggregate of such of

its

an amount equal to its income
year if no deduction were allowed
under this subsection or section 17, minus the deductions allowed for the taxation year by sections 112
and 1 13 of the Income Tax Act (Canada) as made applicable by section 27 of this Act.
1977, c.
58,
of that aggregate,
for the taxation

s.

A

8, part: 1978, c. 14, s. 8 (1).

corporation other than a principal-business corporadeduct, in computing its income for a taxation
year, the lesser of,
(2)

tion

may

8** of

^g?

corporations
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Sec. 18 (2) (a)

(a)

the aggregate of such of its Canadian exploration
and development expenses as were incurred by it
before the end of the taxation year to the extent
they were not deductible in computing its income
for a previous taxation year; and

(b)

of that aggregate, the greater of,

(i)

(ii)

such amount as the corporation may claim,
not exceeding 20 per cent of the aggregate
determined under clause (a), and
the aggregate

of,

income for the taxation
reasonably be regarded
as attributable to the production of
petroleum or natural gas from wells in
Canada or to the production of minerals

(A) such part of its

may

year as

from mines

income

(B) its

in

Canada,
year from
or gas

for the taxation

an
Canada or a mine

royalties in respect of

well in

oil

in

Canada,

and

amounts each of which
an amount, in respect of a Canadian
resource property or a property referred
the aggregate of

(C)

is

to in subclause 14 (3) (a)
(c)

(ii)

or clause 14

that has been disposed of by

the amount,
1.

if

it,

(3)

equal to

any, by which,

amount included in computing its income for the taxation year by virtue of subsection
the

14

(3) in

respect of the disposition

of the property,

exceeds,
the

2.

amount deducted under

sec-

tion 16 in respect of the property
in

computing

its

income

for the

taxation year,
if

no deduction .were allowed for the taxaunder this subsection, subsection (3)

tion year

or section

17.

8

(2).

c.

14,

s.

1977,

c.

58,

s.

8, part;

1978,

Sec. 18 (5)

(3)

tion

corporations tax

(c)

A corporation other than a
mayJ deduct, in computing
o
r
'

year,
the lesser of,
J
(a)

(b)

principal-business corporaits

income
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for a

,,,._.

,

°^^

tlon

taxation and

development

,

.

the aggregate of such of its Ontario exploration and
development expenses as were incurred by it before
the end of the taxation year to the extent that
they were not deducted in computing its income for
a previous year, minus that portion of the deduction
allowed, if any, in computing its income for the
taxation year under subsection (2) which is reasonably attributable to Ontario exploration and development expenses; and

expenses:
corporation
other than
a principal-

corporation

that portion of the amount determined under clause (a)
equal to the amount of its income for the taxation year if
no deductions were allowed under this section, minus,

(i)

that portion of the deduction allowed for the

year under subsection (2) which is
reasonably attributable to Ontario exploration and development expenses, and

taxation

(ii)

the deduction allowed for the taxation year
under sections 112 and 113 of the Income Tax rsc.
C. 148
Act (Canada) as made applicable by section 21

1952.

of this Act.
Dealers
(4) Subsection 14 (3), section 16 and subsections (2) and (3) do
not apply in computing the income for a taxation year under this
Part of a corporation, other than a principal-business corportion,
whose business includes trading or dealing in rights, licences or
privileges to explore for, drill for or take minerals, petroleum,

natural gas or other related hydrocarbons.

^^^

(5) There may be deducted in computing the income for a
OTi
of a corporation
that is a successor corporation and
taxation year
r
J
development
1
1
or a second successor corporation, as the case may be, within expenses
-

.

•

deductible

meaning of subsection 66 (6) or (7) of the Income Tax A ct by successor
(Canada), the amount, if any, that would be deductible by it under ana^cond
the

11

either of those subsections

paragraph

(b)

on the basis that the reference

incorporation

of each of the said subsections,

rs.c.
c.

(a)

to "this section"

is

deemed

to be a reference to this

section of this Act;
(b) to

section 65

is

deemed

to be a reference to section 17

of this Act;
(c)

to subsection 66.1 (2) does not apply;

and

148

1952.
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(d)

the

to

deemed

Sec. 18 (5) (d)

Tax Application

Income

Rules,

1971,

to be a reference to the Corporations

is

Tax

Application Rules, 1972.
Joint
exploration
corporation:

renunciation
of its
exploration
and develop-

ment expenses
favour
of shareholder
corporation
in

(6) The portion, if any, of its Canadian exploration and
development expenses that a joint exploration corporation
may renounce in favour of a shareholder corporation shall
be determined in accordance with the rules provided in subsection 66 10) of the Income Tax Act (Canada) and paragraphs (a)
and (b) of the said subsection are applicable, except that for the
(

purposes of this subsection,

R.S.C. 1952,
c.

148

(a)

the references in the said subsection to subsections
and (3) of that section shall be deemed to be

(1)

references to subsections
(b)

the references in paragraph

paragraph

(1) (a)

and
(b)

(2)

of this section;

(1) (a)

and

of the said subsection to

of that section shall be

reference to clause
Control

(1)

deemed

to be a

of this section.

(7) Subsection 66 ( 1 1) of the Income Tax Act (Canada) is applicable for the purposes of this section, except that, in its application
for the purposes of this section, the said subsection shall be read

change

without the reference therein to "cumulative Canadian exploraCanadian development expense and

tion expense, cumulative

foreign exploration
P

lon

o°ex iora
tionand
development
expenses

and development expenses".

^

* n com utm g tne Canadian exploration and developP
and development
ment expenses
and Ontario exploration
r
r
x

e

.

expenses of a corporation,
(a)

there shall be deducted the aggregate of all amounts
paid to it after 1971 and before the 25th day of May,
1976,

(i)

under the Northern Mineral Exploration A ssistance Regulations (Canada) made under an
Appropriation Act (Canada) that provides for
payments in respect of the Northern Mineral
Grants Program,

(ii)

(iii)

pursuant to any agreement entered into between the corporation and Her Majesty in
right of Canada under the Northern Mineral
Grants Program or the Development Program
of the Department of Indian Affairs and
Northern Development, or

under the Mineral Exploration Assistance Pro-

gram

(Ontario),

corporations tax

Sec. 18 (12)
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to the extent that the amounts have been expended
by the corporation as or on account of Canadian
exploration and development expenses or Ontario
exploration and development expenses, as the case
may be; and
(b)

be included any amount, except an
paid by the corporation, after 1971 in respect of amounts paid to it
before the 25th day of May, 1976, under the Regulations referred to in subclause (a) (i) to Her Majesty in
right of Canada and under the Mineral Exploration
Assistance Program (Ontario) to Her Majesty in right of
there

shall

amount

in respect of interest,

Ontario.
Limitations
(9) Except as otherwise provided in this section, where a
corporation has incurred an outlay or expense in respect of
which a deduction from income is authorized under more
than one provision of this section, the corporation is not
entitled to make the deduction under more than one provision but is entitled to select the provision under which to

make

the deduction.

Notwithstanding subsection (9), a corporation that is enti- Idem
under both subsections (2) and (3) may, in
addition to the deduction under subsection (2), deduct such additional amount as it may claim in respect of Ontario exploration
and development expenses under subsection (3).
(10)

tied to a deduction

(11) Except as expressly otherwise provided in this Act.^^awons
where, as a result of a transaction occurring after the 6th exploration
day of May, 1974, an amount has become receivable by a ment expenses
corporation at a particular time in a taxation year and the

consideration given by the corporation therefor

was property

(other than a property referred to in subsection 14 (3) or a share or
interest therein or a right thereto) or services, the original cost of

which to the corporation may reasonably be regarded as having
been primarily Canadian exploration and development expenses
of the corporation or would have been so regarded if they have
been incurred by the corporation after 1971, there shall be
included in its income for that taxation year the amount that
became receivable by it at that time.

Where, pursuant to an agreement between a corpora- unitized on
and another person to unitize an oil or gas field in in Canada
Canada, an amount has become receivable by the corporation at a particular time after the 6th day of May, 1974
from that other person in respect of Canadian exploration
and development expenses incurred by the corporation, or
(12)

tion
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Sec. 18 (12)

expenses that would have been Canadian exploration and
development expenses if they had been incurred by it after
1971, in respect of that field or

any part

thereof, the following

rules apply,
(a)

there shall, at that time, be included in computing
the corporation's income for the taxation year the
amount that became receivable by it and
;

(b)

there shall, at that time, be included by the other
person, where that person is a corporation, in its
drilling or exploration expense the amount that

became payable by that person.
deemed'
underttiis

subdivision

^^ ^or tne P ur P ose s of section 9, any amount deductible
un der the Corporations Tax Application Rules, 1972 in respect
of this subsection shall be deemed to be deductible under
this Subdivision.

tatfon™
r.s.c. 1952,
c.

148

1977,

c.

58,

s.

8, part.

(14) In this section and in the provisions of the Income
Tax Act (Canada) made applicable for the purposes of this

section,
(a)

portion" has the meaning given to that
expression by paragraph 66 (15) (a) of the Income Tax
Act (Canada);

(b)

"Canadian exploration and development expenses"
incurred by a corporation means,

"agreed

(i)

any drilling or exploration expense, including
any general geological or geophysical expense,
incurred by the corporation after 1971 on or
in respect of exploring or drilling for petro-

leum or natural gas
(ii)

Canada,

any prospecting, exploration or development
expense incurred by it after 1971 in searching
for minerals in

(iii)

in

Canada,

notwithstanding paragraph

18 (1) (w) of the

Income Tax Act (Canada), as that section applies
to this Act by virtue of section 12 of this Act, the
cost to the corporation of a Canadian resource
property, but for greater certainty not including

any payment made to any of the persons referred
to in any of the subparagraphs (i) to (iii) of the said
paragraph (m) for the preservation of a person's
rights in respect of a Canadian resource property
or a property that would have been a Canadian
resource property if it had been acquired by the

corporations tax
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corporation after 1971, and not including a payment to which the said paragraph (m) applied by
virtue of subparagraph (v) thereof,
(iv)

the corporation's share of any of the expenses
referred to in subclauses

(i), (ii)

and

(iii)

incurred

1971 by any association, partnership or
syndicate in a fiscal period thereof, if at the end of
that fiscal period the corporation was a member
after

or partner thereof,
(v)

and

any expenses referred to in subclauses (i), (ii)
and (iii) incurred after 1971 pursuant to an
agreement with another corporation under
which the corporation incurred the expense
solely in consideration for shares of the capital
stock of the other corporation issued to it by
the other corporation or any interest in such

shares or right thereto,

but for greater certainty, does not include,
(vi)

any consideration given by the corporation
for any share or any interest therein or right
thereto, except as provided

by subclause

(v),

or
(vii)

any expense described in subclause (v) incurred
by another person to the extent that the expense
was, by virtue of subclause (v), a Canadian
exploration and development expense of that
other person,

but no amount of assistance or benefit that a corporation has received or is entitled to receive after
the 25th day of May, 1976 from a government,
municipality or other public authority in respect of
or related to its Canadian exploration and development expenses, whether as a grant, subsidy, forgivable loan, deduction from royalty or tax, investment
allowance or any other form of assistance or benefit,
shall reduce the amount of any of the expenses
described in any of subclauses (i) to (v);
(c)

expense" incurred on or in
exploring or drilling for petroleum or
natural gas has the meaning given to that expression
by paragraph 66 (15) {d) of the Income Tax Act (Canada); f;f£
"drilling or exploration

respect

(d)

of

exploration corporation" has the meaning
given to that expression by paragraph 66 (15) (g) of the
Income Tax Act (Canada);
"joint

1952,
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Sec. 18 (14)

(e)

"Ontario exploration and development expenses"
incurred by a corporation means any expenses that
would be Canadian exploration and development
expenses incurred by the corporation if clause (b) of
this subsection were read as if the references therein
to,

(i)

(ii)

(iii)

(/)

R

19S2

'

us

Canada" were references

"in

to "in Ontario",

"after 1971" were references to "after the
9th day of April, 1974", and

"Canadian" were references to "Ontario";

"Ontario resource property" of a corporation means
any property that would be a Canadian resource
property of the corporation within the meaning of
paragraph 66 (IS) (c) of the Income Tax Act (Canada) if
that paragraph were read as

(i)

"in

if

the references therein to,

Canada" were references

to "in Ontario",

and

(ii)

(g)

corporation" has the meaning
given to that expression by paragraph 66 (15) (h) of the
Income Tax Act (Canada);

(h)

"shareholder corporation" of a joint exploration corporation has the meaning given to that expression
by paragraph 66 (15) (?) of the Inco me Tax Act (Canada),
except that subparagraph (ii) thereof shall, in its application for the purposes of this section, be read without
the reference therein to "a Canadian exploration expense
1977, c. 58,
or a Canadian development expense".

"principal-business

s.

Application

1971" were references to "after the
9th day of April, 1974";
"after

(15)

p

r

8, part; 1978, c.

shares
taxed as
inventory

1977,

c.

58,

s.

8

s.

the purposes of clause

lieu of sections 66, 66.1

ada).

14,

1

(3).

(2) (d), this

section applies in

and 66.2 of the Income Tax Act (Can-

8, part.

19. Section 66.3 of the Income Tax Act (Canada) is applicable for the purposes of this Act in so far as that section
applies to corporations.
1977, c. 58, s. 8, part.
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Subdivision

20.

—

The

(1)
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rules relating to computation
OF INCOME

rules. provided in subdivision f of Division

B

R.sx;.i952,

PuticBHO,
Income Tax Act (Canada), relating
° to the applicable
computation of income are, in so far as the said rules apply
to corporations, applicable in computing income for the
of Part

I

of the

purposes of this Act.

In computing income, no deduction shall be

(2)

made

respect of an outlay or expense in respect of which

amount

in

any

{^^
on
expenses
re

otherwise deductible under this Act, except to the
extent that the outlay or expense was reasonable in the
circumstances. 1977, c. 58, s. 8, part.

21.

is

—

(1)

Section 245 of the

Income Tax Act (Canada)

is Artificial

applicable in computing income for the purposes of this Act,

except that,
not applicable; and

(a)

paragraph

(b)

the reference therein to Part I of that Act shall be
deemed to be reference to Part II of this Act.

(2) (b)

thereof

is

(2) In computing the income of a corporation for a taxation
year there shall be included an amount that is included in
computing the income of the corporation under Part XVI of
the Income Tax Act (Canada) pursuant to section 247 of that

Act.

1977,

c.

58,

s.

Subdivision
IN

22. There

8, part.

F amounts not included
COMPUTING INCOME

shall not

the income Amounts not
be included in computing
r
in

of a corporation for a taxation year,
(a)

^^^

included

income:

an amount paid to a corporation on account of a 5^nts
grant under the Area Development Incentives Act i965.c. 12
n
(Canada) the Industrial Research and Development i£s a 1970.
Incentives Act (Canada), the Regional Development i^wi'-riL*
Incentives Act (Canada), or the Employment Support c 56 (Can.)
Act (Canada); and
,

(b)

other
an amount determined in accordance with the rules amounts
.
provided in paragraphs 81 (1) (6), (c), (I) and (m) of the
Income Tax Act (Canada). 1977, c. 58, s. 8, part.

——
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Subdivision

G

Sec. 23 (1)

corporations resident

in

Canada

AND THEIR SHAREHOLDERS
1952

^fw'
PartKBX

'

c. 148,

applicable

mauons
consideration
for resource
property

23.

—

Except as hereinafter provided, the rules provided
h of Division B of Part I of the Income Tax
Act (Canada) are applicable for the purposes of this Act.
(1)

in subdivision

(

In lieu oi tne rule P rovid ed in paragraph 87

2)

Income Tax Act (Canada) with respect
following rule

is

to

(2) (p)

of the

amalgamations, the

applicable for the purposes of this Act;

For the purpose of computing a deduction from the
income of the new corporation for a taxation year
under section 16, any amount that has been included
in computing the income of a predecessor corporation for

its last

taxation year or a previous taxation year

by virtue of clause 14 (3) (a) or (c), or subsection 18 (11) or
(12), or by virtue of subsection 58 (15) or (16) of The
Corporations Tax Act as it read in its application to the
taxation years prior to 1972, shall be deemed to have
been included in computing the income of the new corporation for a previous taxation year by virtue thereof.
R.S.C. 1962,
s.'

87 (2) (*).

not applicable
r.s.c.1952.
s.88('i)(e.2),

deem^dto

^ Minister
Revenue

Paragraph 87

(3)

Part'i(BHi),
applicable

of the said Act

is

not applicable for the

Income Tax Act (Canada.) shall,
purposes of this Act, be read without
reference therein to paragraph 87 (2) (2) of the said Act, and as
though the reference therein to paragraph 87 (2) ip) were a ref1977, c. 58, s. 8, part.
erence to subsection (2) of this section.
Paragraph 88

(4)

(l)(e. 2) of the

in its application for the

(5) In the application of the said subdivision h for the
purposes of this Act, the references in section 84.2 paragraphs 89
(l) (g) and (k) and subsection 89 (3) of the Income Tax Act (Canada), to "Minister" shall be deemed to be references to the Minister
1977, c. 58, s. 8, part.
of National Revenue for Canada.
,

Subdivision

r.sx;. 1952,

(2) (z)

purposes of this Act.

24.

—

(1)

The

H shareholders of corporations
NOT RESIDENT IN CANADA

provisions of subdivision

i

of Division

B

of

Income Tax Act (Canada) are applicable in
.......
t
A
e
*
computing the income of a corporation for a taxation year
Part

I

of the

-

«.

for the purposes of this Act.

Idem

(2) In the application of the said subdivision i for the
purposes of this Act, the references therein to "Minister"

——
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be deemed to be references to the Minister of National
1977, c. 58, s. 8, part.
for Canada.

shall

Revenue

Subdivision

25.

—

(1)

I

partnerships and their members

Except as hereinafter provided, the rules provided f-f£

in subdivision

i

J

of Division

B

of Part

I

of the

1952-

p^'1 <g) 0),
Income Tax applicable

Act (Canada) with respect to partnerships and their members
are applicable for the purposes of this Act in so far as the
said rules apply to corporations.
Subsection 96 (1.6) of the Income Tax Act (Canada) is not Exception
applicable for the purposes of this Act.
1977, c. 58, s. 8, part.
(2)

(3) For the purposes of
Income Tax Act (Canada)

paragraph 96 (1) (d) of the Exception
apply as though the paragraph

this Act,

shall

read as follows:

each income or loss of the partnership for a taxation
year were computed as if no deduction were permitted by subsection 17(1), section 18 or the provisions
of The Corporations Tax Application Rules, 1972 relating to exploration and development expenses.
1978,

(d)

c.

14,

s.

Where any

9.

Ontario of a partnership in a JJJ^ShiL
were a corporation, it would be aaemedto
subject to subsection 2 (2) or (3), as the case may be, each corpora- permanent
tion that is deemed to be a member of the partnership shall be in Ontario
deemed to be subject to subsection 2 (2) or (3), as the case may be,
(4)

taxation year

is

activity

such that,

for that taxation year.

Subdivision J

26.

—

(1)

in

if it

1977,

c.

58,

s.

8, part.

beneficiaries of trusts

In determining for the purposes of this Act thej^c.:i952.

income of a corporation that is a beneficiary of a trust, Parti (B)(k),
&dd11c&d16
subdivision k of Division B of Part I of the Income Tax Act
(Canada) is applicable in so far as the said subdivision applies
to corporations that are beneficiaries of trusts, and any amount
included in or deducted from the income of a corporation
for a taxation year by virtue of that subdivision shall be
included or deducted, as the case may be, in computing its
income for the taxation year for the purposes of this Act.
In the application of the said subdivision for the pur- Idem
poses of this Act,
(2)

—

'
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(a) clause

1

for

Canada.

Division C

1962

'

applicable

of this Act does not apply;

(2) (d)

and

the references therein to "Minister" shall be deemed
to be references to the Minister of National Revenue

(b)

aftt!'

Sec. 26 (2) (a)

1977,

c.

58,

s.

8, part.

computation of taxable income

—

27. (1) Except as hereinafter in this Division provided,
computing the taxable income of a corporation for a
taxation year, Division C of Part I of the Income Tax Act

m

(Canada) is applicable for the purposes of this Act in so far
the said Division applies to deductions permitted to

as

corporations.

wilcati'onof
R.s.c. 1952,
b iio'(i)

In the a PP lication of paragraphs 1 10 (1) (a), (b) and (b. 1) of
Income Tax Act (Canada) for the purposes of this Act, the
reference therein to "receipts" shall be deemed to mean receipts or
(2)

tne

photostatic reproductions thereof.

re "

tatfon

For the purposes of this Act, "registered amateur
and "registered charity" mean respectively an amateur athletic association or a charity that,
unless otherwise designated by the Minister, has been regis(3)

athletic association"

tered by the Minister of National Revenue for Canada pursuant to subsection 110 (8) of the Income Tax Act (Canada) and,
unless otherwise designated by the Minister, whose registration
has not been revoked.

application of
1952,

f 148
8.'ni'(3)

^

In tne application, for the purposes of this Act, of
SUDsection 1 1 1 (3) of the Income Tax Act (Canada), paragraph {a)
thereof shall be read as if subparagraph (ii) thereof were
deleted.
1977, c. 58, s. 8, part.

^***

contributions

—^

a taxation

*n

com P ut

year,

i

there

n g a corporation's taxable income for
may be deducted the aggregate of

amounts (the aggregate of which amounts is hereafter in this
subsection referred to as "the amount contributed") that are conr

so

i9ko,

Reform Act
any previous

tributions for the purposes of the Election Finances

and that are contributed

in the taxation year,

and

in

taxation year ending after the 12th day of February, 1975 to the
extent that such contributions have not already been deducted, by
the corporation to registered candidates at an election of a

or

members

associations or to

member

Assembly, to registered constituency
registered parties, provided that,

to serve in the

;

corporations tax
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(a)

subject to subsection

exceed the least
(i)

(ii)

(iii)

(b)

the

(3),
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such deduction shall not

of,

amount contributed,

its taxable income computed without reference to this section, and

$4,000; and

payment of each amount that is included in the
amount contributed is proven by filing with the
Minister receipts that are signed by a recorded agent
of the registered candidate, registered constituency

association or registered party, as the case

may

be,

and that contain the information prescribed to be
shown on such receipts.
(2)
x

In this section,

'

(a)

{b)

Interpretatlon

"recorded agent" means a person on record with
the Commission on Election Contributions and
Expenses as being authorized to accept contributions on behalf of a political party, constituency
association or candidate registered under the Election RS ®
Finances Reform Act;

1980

>

"registered candidate", with respect to an election

member or members to serve in the Assembly,
means a person who has been registered as a candidate for such election by the Commission on Election
Contributions and Expenses and whose name has
of a

not been deleted from the register of candidates
maintained by the Commission with respect to such
election

(c)

{d)

"registered constituency association" means a registered constituency association within the meaning
given to that expression by the Election Finances
Reform Act;

means a registered party within
meaning given to that expression by the Election
Finances Reform Act.
"registered party"

the

In respect of a corporation to which section 31 is
applicable, the amount deductible under clause (1) (a) is the
aggregate of,
(3)

Corporations
31 is
applicable
s

.

——
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(a)

corporations tax
the

amount which would otherwise be deducted under

clause
(b)

Sec. 28 (3) (a)

(1) (a);

that proportion of the

amount determined under

clause

(a) that,

the taxable income of the corporation that

(i)

earned

in

jurisdictions

other

than

is

Ontario

computed for the purposes of section 31
and without reference to this section),
(as

is to,

amount by which the taxable income of
the corporation exceeds the amount referred to in

the

(ii)

subclause

D

Division

resident*'

income
earned in
r.s.c. 1952.
c 148
-

(i).

1977,

c.

58,

s.

taxable income earned
BY NON-RESIDENTS

8, part.

in

Canada

2 ®. The taxable income earned in Canada for a taxation
^ ear °^ a cor P or ation to which subsection 2 (2) or (3) applies shall
be computed in accordance with the rules provided in section 1 15
°f tne Income Tax Act (Canada) in so far as the said rules apply to
corporations, except that for the purposes of this Act,

(a)

there shall be included income from property that
is real property situated in Canada or any interest
therein, that arose from the sale or rental thereof or

both; and
(b)

the amount of the income included in accordance
with the said rules and clause (a) shall be determined in
accordance with this Act.
1977, c. 58, s. 8, part.

Division

Rate

tax

computation of income tax payable

30. The tax payable by a corporation under this part
upon its taxable income or taxable income earned in Canada,
as the case may be, in this section referred to as the "amount
taxable", is 14 per cent of the amount taxable.
1977, c. 58,
s.

Deduction
rrom income

E

S,part; 1979,

3j
under

c.

28,

s.

7.

from the tax otherwise pavable
There may
* be deducted
Part for a taxation year by a corporation an

this

CORPORATIONS TAX

Sec. 32 (1) (b)

amount equal
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to 14 per cent of that portion of its taxable

income or taxable income earned in Canada, as the case
may be, which is earned in the taxation year in each jurisdiction other than Ontario, determined under rules prescribed

by the

regulations.

1977,

c.

58,

s. 8,

part; 1979,

—

c.

32. (1) Where a corporation has a permanent
ment in Ontario, and,
(a)

the

corporation has included
for the taxation year,

in

28,

s. 8.

establish-

computing

dedScu^*

its

income
(i)

income that was derived from sources within
a jurisdiction outside Canada in the form of
dividends, interest, rents or royalties received
in the year,

(ii)

income that is deemed to have been received
in the form of dividends and interest from a
jurisdiction outside

Canada by virtue of the
(5) of the Income Tax R s £

provisions of subsection 148

Act (Canada), or

(iii)

the

amount by which,

(A) the aggregate of that part of the cor-

poration's taxable capital gains for the

taxation year from the disposition of
property as may reasonably be considered to be income from a source
within a jurisdiction outside Canada,
exceeds,
(B) the

aggregate of such of the corporation's allowable capital losses for
the year from the disposition of
property as may reasonably be considered to be a loss from a source within
that jurisdiction outside Canada,

hereinafter in this section referred to as "foreign

investment income"; or
(b)

the corporation, having included in its income for
the taxation year foreign investment income from
sources within a jurisdiction outside Canada, also

1952

-

224
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Sec. 32 (1) (6)

included income from a business carried on by it in
that jurisdiction, hereinafter in this section referred
to as "foreign business income",

and where,
1952

^

'

?H8'

(d)

*° r tne P ur P oses °f subsection 126 (2) of the Income Tax
Act (Canada), such foreign investment income has not
been included as part of such foreign business income,
and, for the purpose of allocating taxable income to a
jurisdiction outside Ontario in accordance with the
regulations made under section 31 such foreign investment income has been excluded from the calculation of
gross revenue or any part thereof; and

the corporation

is

entitled

section 126 of the Income
after

in

this

section

to

herein"foreign tax
income or profits tax

referred

credit", with respect to

a deduction under

Tax Act (Canada),
any

to

as

paid to such jurisdiction on such foreign investment
income or on such foreign investment income and
foreign business income or is deemed to have been
paid as income or profits tax to such jurisdiction by
virtue of subsection 148 (5) of the Income Tax Act (Canada),

may

the corporation

under

this

Part

for

deduct from the tax otherwise payable
the taxation year an amount equal

to the lesser of,

(e)

14 per cent of that part of such foreign investment
is income
that is included in that
portion of taxable income that remains after deducting from such taxable income the portions thereof

income that

deemed

to have been earned in jurisdictions other
than Ontario for the purpose of section 31; and

{/)

the deficiency,

(i)

if

any, between,

that portion of the income or profits tax paid
for the taxation year by the corporation to the

outside Canada in respect of
the foreign investment income referred to in
clause (e), that was not deducted, by virtue of
subsection 20 (12) of the Income Tax Act (Canada) for the purposes of that Act or for the purposes of this Act by virtue of that subsection as
made applicable by section 12 of this Act, in
jurisdiction

corporations tax
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computing the corporation's income
and
(ii)
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for the year,

the foreign tax credit allowed for the taxation

year

in

respect

of

such

foreign

investment

income under subsection 126 (1) of the Income R ?5
c. 148
„
Tax Act (Canada). 1977, c. 58, s. 8, part; 1979,
c.

28,

s.

1952,

9.

For greater certainty, where the income of a cor- Idem
poration for a taxation year is in whole or in part from
sources in more than one jurisdiction outside Canada, sub(2)

section (1) shall be read as providing for a separate deduction
1977, c. 58,
in respect of each jurisdiction outside Canada.
s.

8, part.

—

33. (1) There may be deducted from the tax otherwise business
payable under this Part for a taxation year by a corporation incentives
that, with respect to that taxation year, is eligible for a
deduction under section 125 of the Income Tax Act (Canada),
an amount equal to 4 per cent of the amount determined under
subsection

(2).

1977,

c.

58,

8, part;

s.

For the purposes of subsection

(2)

under

this subsection

(a)

(1),

1979,

the

c.

28,

s.

10

(1).

amount determined

is,

with respect to a corporation to which subsection 125 (1)
Tax Act (Canada) applies, that proportion
of the least of the amounts determined under paragraphs
125 (1) (a), (b), (c) and (d) for the taxation year, not
of the Income

exceeding* $150,000; and
(b)

with respect to a corporation to which subsection 125
of the Income Tax Act (Canada) applies, that proportion of the lesser of the amounts determined under
paragraphs 125 ( 1 1) (a) and (b) for the taxation year, not
exceeding $150,000,

(1. 1)

.

that.

(c)

the

amount

of that portion of

taxation year that

is

deemed

its

taxable income for the

to

have been earned

in

Ontario, measured in accordance with paragraph 124 (4)
(a) of the Income Tax Act (Canada),

bears

to,

(d)

the total

amount of the

portions of

the taxation year that are

its

taxable income for

deemed to have been earned in

If,em
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the provinces of Canada, measured in accordance with
paragraph 124 (4) (a) of the Income Tax Act (Can-

R.S.C. 1952,
c, 148

1980,

ada).
Transitional

(3)

rule; alter-

native

deduction

23,

s. 3.

In lieu of the deduction permitted under subsection

(4)

Where a corporation

subsection

day of
to

the

(1)

has

made a deduction under

for the taxation year that ends after the 6th

April, 1976, and that includes that day, in addition
amount deducted under subsection (1) there may be

deducted from the tax otherwise payable under
for that taxation year the lesser of,
3 per cent of the

(a)

section

credit

profits

amount determined under sub-

for that taxation year;

and

1977,

c.

58,

s.

8, part.

"tax otherwise payable under this
(5) In this section,
Part" means the tax for the taxation year otherwise payable by the corporation under this Part after making any
deduction applicable under sections 31 and 32, but before
making any deduction under this section or section 34. 1979,
c.

for eligible

Part

amount that would have been deductible under
subsecton 106a (3) of The Corporations Tax Act, 1972,
being chapter 143, as that section stood on the 6th day of
April, 1976 had that section applied to that taxation
year.

Tax

(2)

this

the

(b)

Interpretation

(1),

year that ends after the 6th day of April,
1976, and that includes that day, there may be deducted
from the tax otherwise payable under this Part for that
taxation year the amount that would otherwise be deductible
under section 106a of The Corporations Tax Act, 1972, being
chapter 143, as that section stood on the 6th day of April, 1976,
determined on the assumption that that section applied to the
whole of that taxation year.

rule;

deduction

c.

for the taxation

Transitional
additional

Sec. 33 (2) id)

28,

10(2).

s.

—

34. (1) There may be deducted from the tax otherwise
payable under this Part for a taxation year by a corporation
an amount equal to 1 per cent of that proportion of the
amount determined under subsection (2) that,
(a)

portion of its taxable income or taxable
income earned in Canada, as the case may be, for
the year remaining after deducting therefrom that
portion thereof which is earned in the taxation year
in jurisdictions other than Ontario as determined
that

for the

is

of

purpose of section 31,

corporations tax

Sec. 34 (3)

(b)

the aggregate of the portions of its taxable income
or taxable income earned in Canada, as the case
may be, for the taxation year which were earned
in the provinces or territories of Canada as determined for the purpose of section 31.

(2) For the purpose of subsection (1), the amount
mined under this subsection is the lesser of,

(a)
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the amount,
eligible

if

Canadian

any,

deter- ,dcm

by which the corporation's
year exceeds the

profits for the

amounts determined under paragraphs
125(1) (a), (b), (c) and (d) of the Income Tax Act (Canada) R -S -C.
in respect of the corporation for the year; and
least of the

(b)

1952.

the amount, if any, by which the corporation's
taxable income for the year exceeds the aggregate
of,

(i)

least of the amounts determined under
paragraphs 125 (1) (a) (b), (c) and (d) of the
Income Tax Act (Canada) in respect of the cor-

the

poration for the year,

(ii)

the amount,
corporation's

any, of that portion of the
taxable income for the year
which is earned in jurisdictions Outside Canada
as determined for the purpose of section 31,
if

and
(iii)

the amount, if any, by which the aggregate
the corporation's Canadian investment

of

income for the year and its foreign investment income for the year, as defined in subsection 129 (4) of the Income Tax Act (Canada),
exceeds the amount, if any, deducted under
paragraph 111

(1) (b)

of that Act as

made

applic-

able by section 27, from the corporation's income
for the vear.

_,,,.,

(3)

For the purposes of subsection

(2),

Canadian

"eligible

,

intcrprctation

a corporation for a taxation year means such eligible
portion of the aggregate of all amounts each of which is c *"^ian
the income of the corporation for the year from manufacturing and processing, mining, farming, logging or fishing
carried on in Canada as is determined under rules prescribed
profits

of

for that

purpose by the regulations.

1979,

c.

28,

s.

11.
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Small

85. (1) There may be deducted from the tax otherwise payable under this Part for a taxation year by a corporation that is in
the taxation year eligible for the deduction under subsection 125
(1) of the Income Tax Act (Canada) an amount equal to 20 percent

business
tax credit

R.S.C. 19S2,
148

Sec. 35 (1)

—

c.

of the cost to the corporation of depreciable property purchased by

from a person with whom it was dealing at arm's length, in the
taxation year and after the 22nd day of April, 1980 and before the
23rd day of April, 1982, and used by it in Ontario for the purpose
it,

of earning income from a business, other than income from the

leasing or rental of such depreciable property, but not exceeding

the lesser of,
(a)

the greater of,

(i)

20 per cent of the tax payable (after the deduction

under section 33 calculated on that portion of the
income eligible for the deduction under subsection 125 (1) of the Income Tax Act (Canada) as
determined for the purposes of section 33, and
(ii)

(b)

$500; and

the tax otherwise payable under this Part for the taxation
year.

Interpretation

(2)

In this section,
(a) "eligible for

a deduction under subsection 125

(1)

of the

Income Tax Act (Canada)" means otherwise qualified for
a deduction under subsection 125 (1) of the Income Tax
Act (Canada), notwithstanding that no deduction was
allowed under that subsection for the taxation year by
reason only that the amount determined under paragraph (a) or (b) of that subsection was nil for that taxation year;
(b)

"tax otherwise payable under this Part" means the tax
for the taxation year otherwise payable by the corporation

under

this Part after

making any deduction
and 34.

applic-

able under sections 31, 32, 33
Short
taxation

year

Rules to be
prescribed

(3) Where the taxation year of a corporation is less than eleven
months, the amounts determined under subclause (1) (a) (i) and
clause (1) (b) shall be that proportion of the amounts otherwise
determined under the said subclause (a) (i) and clause (b) that the
number of days in the taxation year is of 365 days.
(4) The Lieutenant Governor in Council may prescribe rules to
determine the depreciable property, the purchases thereof, the
costs thereof and the uses thereof that are eligible for the purposes

of subsection

(1).

corporations tax

Sec. 36 (b)

(5) For the taxation year that ends after the 22nd day of April,
1982 and that includes that day the amounts determined under

and clause
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Transitional

be that proportion of such
number of days of the
taxation year prior to the 23rd day of April, 1982 bears to the total
number of days of that taxation year. 1980, c. 23, s. 4.

subclause

amounts

(1) (a)

(i)

(1) (b) shall

as otherwise determined that the

36. Where, under a contract, will or trust, made or created Tax on ***
before the 14th day of May, 1953, a person is required to
make a payment to a corporation and is required by the terms
of the contract, will or trust to pay an additional amount
measured by reference to tax payable by such corporation
under Part I of the Income Tax Act (Canada) and Part II gf^
of this Act by reason of the payment,
(a)

by the corporation under Part II
Act for the taxation year in or in respect
of which such payment is made or becomes payable
is the amount that the tax of the corporation under
Part II of this Act would be if no amount under
the contract were included in computing its income
the tax payable

of this

for the taxation year plus,

(i)

the

amount by which its tax under Part
Act would be increased by including

of this

computing
(A) the

its

II

in

income,

payment, and

amount by which its tax under
I of the Income Tax Act (Canada)
would be increased by including the
payment in computing its income, and

(B) the

Part

(ii)

the amount by which the tax of the corporation under Part II of this Act would be
further increased by including, in computing
its income for the taxation year, the amount
fixed by subclause (i) or the additional payment,

whichever

(6)

is

the lesser;

and

if the person required to make the payment is a
corporation and would otherwise be entitled to
deduct the amounts payable under such a contract

in computing its income for a taxation year, such
corporation is not entitled to deduct the amount
determined under subclause (a) (ii).
1977, c. 58, s. 8,

part.

1952 '

—
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Division

Where
corporation

bankrupt

1

Sec. 37

F special rules applicable in
CERTAIN CIRCUMSTANCES

37. Where a corporation has become bankrupt,
in subsection 128 (3) of the

provided

in the said section 128 are applicable for the

this Act.

1977,

c.

58,

s.

as defined

Income Tax Act (Canada), the

rules

purposes of

8, part.

Investment Corporations
Application
of s. 40

38.

—

(1)

an

year,

Where a corporation is, throughout a taxation
investment corporation, other than a mutual

fund corporation, subsections 131 (1), (2) and (3) of the Income Tax
Act (Canada) as made applicable by section 40 of this Act are
applicable in respect of the corporation for the taxation year as

if,

the corporation had been a mutual fund corporation
throughout that and all previous taxation years
ending after 1971 throughout which it was an
investment corporation and

(a)

;

its
capital gains redemption for that and all
previous taxation years ending after 1971, throughout which it would, but for the assumption made by
clause (a), not have been a mutual fund corporation,

(b)

were
Idem

nil.

Subsection 40

(2)

section applies.

(6)

1977,

applies to a corporation to
c.

58,

s.

which

this

8, part.

Mortgage Investment Corporations
R.S.C. 1952.
c. 148. 8. 130.1.

applicable

39. Where a corporation was, throughout a taxation year,
a mortgage investment corporation, as defined in subsection 130.
(6) of the Income Tax Act (Canada), the rules provided in the said
section 130. 1 are applicable in computing its income for the taxation year for the purposes of this Act.
1977, c. 58, s. 8, part.
Mutual Fund Corporations

R.S.C. 1952,
c. 148,
s.

131,

applicable

40.

is

1977,
Idem

—

(1) Except as hereinafter provided, where a corporaa mutual fund corporation, section 131 of the Income
Tax Act (Canada) is applicable for the purposes of this Act.

tion

c.

58,

s.

8, part.

(2) In the application of subparagraph 131 (2) (a) (i) of the said
Act for the purposes of this Act, the percentage referred to therein

shall be read as "7 per cent".

Mem

1979,

c.

28,

s.

12, part.

(3) in the application of subsection 13 1 (3) of the said Act for the
purposes of this Act, the reference therein to "this Act" shall be
deemed to be a reference to this Act. 1977, c. 58, s. 8, part.

°

corporations tax

Sec. 41 (2)
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In the application of clause 131 (6) (a) (i) (A) and clause 131 Idem
(ii) (C) of the said Act, for the purposes of this Act, the
multiplication factor referred to therein shall be read as "14 2/7
(4)

(6) (b)

times".

In the application of paragraph 13 1 (6) (d) of the said Act for Idem
the purposes of this Act, subparagraph (i) thereof shall be read
without reference to clause (C) thereof, and the percentage referred to in clauses (A) and (B) of the said subparagraph shall be read
1979, c. 28, s. 12, part.
as "14 per cent".
(5)

(6)

Where a corporation had a permanent establishment mentof

n~

in a jurisdiction outside Ontario during a taxation year in capital
respect of which this section applies, the capital gains refund refund
otherwise determined hereunder shall be reduced by that pro-

portion thereof that the taxable income of the corporation
that is deemed to have been earned in jurisdictions other
than Ontario for the taxation year for the purposes of
31 bears to its total taxable income or, where its
taxable income is nil, the capital gains refund otherwise
determined hereunder shall be reduced by that proportion
thereof that the corporation's taxable paid-up capital that
is deemed to have been used in jurisdictions outside Ontario

section

for that taxation year for the purposes of section 59 bears to
its total

(7)

taxable paid-up capital.

Subsections 131

and paragraph

(5)

and

(9)

of the

Income Tax Act (Canada)

Exceptions

of the said section are not applicable for the ^f^g'
purposes of this Act.
1977, c. 58, s. 8, part.
(6) (c)

1952,

Non-Resident-Owned Investment Corporations

—

of a non-resident-owned investment computation
of income
corporation for a taxation year shall be computed as if its

41.

(1)
v
'

The income

.

only income for the year was the amount, if any, by which
taxable capital gains for the year exceeds its allowable
capital losses for the year, from dispositions of taxable Canadian property or property that would be taxable Canadian
property if at no time in the year the corporation had been

its

resident in Canada.
1011
(2) The taxable income of a non-resident-owned invest^S^bfe
ment corporation for a taxation year is its income determined income

under subsection (1), minus its net capital losses for taxation
years preceding and the taxation year immediately following
the taxation year, as determined in accordance with section
111 of the Income Tax Act (Canada) as made applicable by
section 2 7 of this Act.

—
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7.1,

(3)

The

7.2),/ncome

provisions of subsection 133

Sec. 41 (3)

(5), (7.1)

Tax Act (Canada) are applicable

and

(7.2) of the

for the purposes of this

applicable

1977, c

section

.

58,

s.

8, />ar*.

Patronage Dividends
R.S.C. 1952,
c. 148,

8.135,

applicable

—

42. (1) Except as hereinafter provided, the provisions of
section 135 of the Income Tax Act (Canada) with respect to
the deduction from income of payments made pursuant to
and the inclusion in
payments received pursuant to allocations in pro-

allocations in proportion to patronage

income

of

portion to patronage are, in so far as they apply to corporations, applicable in computing income for the purposes of
this Act.
Nonapplication
of s. 135 (3)

(2) Subsection 135
purposes of this Act.

(3)

of the said Act

1977,

58,

c.

s.

is

not applicable for the

8, part.

Credit Unions

43.

R.S.C. 1952,
c. 148,
8.

137,

—

Except as hereinafter provided, the provisions of
Tax Act (Canada) are applicable
computing the income of credit unions for the purposes of
(1)

section 137 of the Income

applicable

in

this Act.
Exceptions

(2)

Subsections 137

(3)

and

(4)

and paragraph 137

(6) (c)

of the

said Act are not applicable for the purposes of this Act.
c.

58,

s.

1977,

8, part.

Deposit Insurance Corporations
R.S.C. 1952,
c. 148,
8.

137.1,

applicable

44.

—

(1)

Except

provided,

hereinafter

as

the

provisions

Income Tax Act (Canada) are applicable in computing the income of deposit insurance corporations and member institutions thereof for the purposes
of section 137.1 of the

of this Act.

wem

(2) In the application of subsection 137.1 (1) of the said Act for
the purposes of this Act, the reference in paragraph (a) thereof to
"this Part" shall be deemed to be a reference to Part II of this Act.

Exception

(3) Subsection 137.
purposes of this Act.

1

(9)

of the said Act

1977,

c.

58,

s.

is

not applicable for the

8, part.

Insurance Corporations
calculation

income

45.
Act,

(\)

except

Notwithstanding
as

hereinafter

any other provision
provided, the taxable

of

this

incomes

—
corporations tax

Sec. 49(1) (b)
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on an insurance business
Ontario shall, for the purposes of this Act, be computed
in accordance with the rules provided in sections 138, 138.1,
140, 141, 141.1 and 142 of the Income Tax Act (Canada).
of insurance corporations that carry

in

1977,

c.

58,

8, part; 1978,

s.

c.

14,

s.

R-S^c .1952,

10.

(2) In the application of subsection 138(1) of the said Act for the g^gg™"
purposes of this Act, the reference in paragraph (d) thereof to "this
Part" shall be deemed to be a reference to Part II of this

Act.

1977,

58,

c.

s.

8, part.

46. The rules provided in section 139 of the Income Tax$$£ tion
Act (Canada), with respect to the conversion of a provincially^ |®f igQ2
incorporated life insurance corporation into a mutual corporation, * i«
are applicable for the purposes of this Act.
1977, c. 58, s. 8, part.
1

47. Section 138. 1 and subsection 142 (2) of thelncome Tax Act ^Kded
(Canada) are, in so far as they apply to corporations, applicable for { ° mputing
i
jj
holder's
the purposes of this Act.
1978, c. 14, s. 11, part.
5

income

Communal

Organizations

Section 143 of the Income Tax Act (Canada) is, in so Amplication
it applies to corporations, applicable for the purposes rs.c. 1952.

48.
far as

c.i«,s.i43

of this Act.

1978,

c.

14,

s.

Division

49.
under

—

(1)

this

a period

(a)

11, part.

G exemptions

Except as hereinafter provided, no tax is payable Exemptions
Part upon the taxable income of a corporation for

when

that corporation was,

a corporation referred to in paragraph 149
(e), (/), (h.l), (i), <J), (k),

(1) (c),

(m), («) or (o) of the

W)>2j£2tner

Income corporations

Tax Act (Canada);
(b)

a club,

society

or association that,

was

in

the

opinion

a charity within the
meaning given to that expression by subsection 149. 1 (1)
of the Income Tax Act (Canada) and that was organized
and operated exclusively for social welfare, civic
improvement, pleasure or recreation or for any other

of

the

Minister,

not

purpose except profit, which has not in the taxation year
or in any previous taxation year distributed any part of
its income to any proprietor, member or shareholder
thereof, or appropriated

any of

its

funds or property in

organizations
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Sec. 49(1) (b)

any manner whatever
prietor,
prietor,

member
member

to or for the benefit of any proor shareholder thereof, unless the proor shareholder was a club, society or

association, the primary purpose

was
Farmers' and

(c)

fishermen's
Insurers

and function of which

the promotion of amateur athletics in Canada; or

an insurer, who was engaged during the period in
no business other than insurance, if, in the opinion
of the Minister

Insurance,

of

income

on the advice of the Superintendent
50 per cent of its gross premium

for the period

was

in respect of the insur-

ance of farm property, property used
residences of farmers or fishermen.
Tax payable
where

distri-

bution made
to members or
shareholders

(2)

Where a corporation described
(a)

in fishing or

in clause (1) (b),

has in the taxation year distributed any part of its
income or distributed or otherwise appropriated
any of its funds or property in any manner whatever to or for the benefit of any proprietor, member or shareholder thereof, such corporation shall
be liable to the taxes imposed under this Act for
the taxation year in which the distribution is made
and for subsequent taxation years, and in computing its income for the taxation year in which
the distribution is made, it shall include the
aggregate of its income of all previous taxation
years; or

(b)

has,

after

1971, distributed

any

of its

income or

otherwise appropriated any of its
funds or property in any manner whatever to or for
the benefit of any proprietor, member or shareholder thereof on the winding up or discontinuance
of its business, the corporation shall be deemed to
have received income in that taxation year equal
to the amount, if any, by which the amount of the
funds and the value of the property distributed or
appropriated, as the case may be, exceeds the
aggregate of,

distributed

(i)

(ii)

or

amounts paid in by proprietors, members or
shareholders on account of capital, and

that part of the corporation's surplus that is
attributed to income that was exempt under
this section other than taxable capital gains,

—
corporations tax
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and the corporation shall be liable for the taxes
imposed under this Act for the taxation year in
which the distribution is made.
(3) For the purposes of clause (1) (6), in computing the part, if SKJSiS1
any, of any income that was distributed or otherwise appropriated taxable
for the benefit of any person, the amount of such income shall be gafns

deemed to be the amount thereof otherwise determined
amount of any taxable capital gains included therein.

The

(4)

and

less the

rules provided in subsections 149 (2), (3), (4), (6), (8), (9)

Income Tax Act (Canada)

(10) of the
-

.

.

are applicable for the ]««*«
R.S.C. 1952.

.

purposes of this section.

c.

In the application of subsection 149

(5)

1011

J/g}^*

(2)

of the

i«

Income Tax Idem

Act (Canada) for the purposes of this Act, the said subsection shall
be read without the reference therein to paragraph (/).
1977,
c.

58,

s.

8, part.

PART
Division

50. Except
tion that

is

A

III

liability for capital tax

as otherwise provided in this Part, even- corpora-

liable to the taxes

imposed under

this

Act

shall

pay a

11

fo*^
tax

^

capital tax as hereinafter required,

(a)

which subsection 2(1)
taxable paid-up capital

in the case of a corporation to

calculated

applies,

determined

upon

its

accordance with Division

in

B

of this Part;

and
(b)

which clause 2 (2) (a) or (b)
upon its taxable
employed in Canada determined in

in the case of a corporation to

or 2

(3) (a)

or

(b)

applies, calculated

paid-up capital
accordance with Division
s.

123; 1973,

51. Except

c.

42,

s.

C

of this Part.

1972,

c.

143,

10.

as provided in section 52, the taxable paid-up JfXable
measured as at the close of the capital

capital of a corporation shall be

taxation year for which the tax imposed by section 50 is levied and
is its taxable paid-up capital determined under Division B of this
Part.

1972,

c.

143,

s.

124; 1977.

c.

52. Notwithstanding section 5 1
a corporation that
virtue of clause 2

is

,

58,

or

(b)

or 2

26.

the taxable paid-up capital of Idem

liable to the taxes

(2) (a)

s.

imposed under

(3) (a)

or

(b),

this

Act by

referred to in this

—
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Sec. 52

Part as "taxable paid-up capital employed in Canada", shall be
measured as at the close of the taxation year for which the tax
imposed by section 50 is levied and is its taxable paid-up capital
employed in Canada determined under Division C of this
1972,

Part.

143,

c.

s.

125; 1977,

c.

58,

s.

26.

Division B computation
OF TAXABLE PAID-UP CAPITAL

paid-u
capital

*****

year

—^

is its

^ ne P a id-up capital of a corporation for a taxation
paid-up capital as it stood at the close of the taxation year

and includes,
{a)

the paid-up capital stock of the corporation;

(b)

its

{c)

earned, capital and any other surplus;

its reserves, whether created from income or
otherwise, except any reserve the creation of which
is allowed as a deduction under the provisions of
Part II, except that the reserves the creation of

all

which

is allowed as a deduction under the following
provisions of Part II shall be included in paid-up

capital,
r.s.c.1952.

(i)

paragraph 20 (1) (n) of the Income Tax Act (Canada) as that paragraph applies by virtue of subsections 12 (1)

(ii)

and

(d)

of this Act,

subparagraph 40 (1) (a) (iii) of the Income Tax Act
(Canada) as that subparagraph applies by virtue
of subsection 13

(iii)

(8)

subsection 16

(1)

of this Act,

and

(1);

sums or credits advanced or loaned to the corporation by its shareholders directly or indirectly
or by any person related to any of its shareholders
or by any other corporation and
all

;

(e)

indebtedness, whether assumed or undertaken
represented by bonds, bond mortgages, debentures, income bonds, income debentures, mortgages, lien notes and any other securities to which the
property of the corporation or any of it is subject.
1972, c. 143, s. 126; 1977, c. 58, ss. 9 (2), 26; 1979,
c. 28, s. 13 (1).
all its

by

it,

;

;

Sec. 53 (4) (c)
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subsection (1), the taxable paid-up T*»we
(2) Notwithstanding
capital of a bank for a taxation year is its taxable paid-up capitaf
capital as it stood at the close of the taxation year, and
includes,

(a)

its

(b)

its

paid-up capital stock;

account

rest

and

its

all

reserves,

whether

created from income or otherwise, except any
reserve the creation of which is allowed as a charge
against income under the provisions of Part II;

and
undivided

its

(c)

c.

16,

s.

1973,

profits.

3; 1977,

c.

58,

s.

c.

42,

s.

11 (2); 1977,

26.

subsection (1), the taxable paid-up T***£le
registered under the Loan and capital of
a corporation
r
,, loan and
Trust Corporations Act for a taxation year is its taxable trust corpaid-up capital as it stood at the close of the taxation year, {^q ""go
(3)

Notwithstanding

_^_

capital

_°

of

.

..

.

and includes,

c.

(a)

its

paid-up capital stock;

(b)

its

earned, capital and any other surplus

(c)

all

;

249

and

whether created from income or
any reserve, the creation of which
allowed as a charge against income under the
reserves,

its

otherwise, except
is

provisions of Part

II.

1978,

c.

14,

s.

12.

(4) For the purpose of subsection (1), the paid-up capital
of the corporate partners of a partnership shall, with respect

to

their

interests

in

the

partnership,

be

determined

in

accordance with the following rules:
(a)

determine the paid-up capital of the partnership as
if it were a corporation

(b)

allocate

the paid-up capital of the partnership as
determined under clause (a) to each partner thereof
in the same proportion as the share of the profits
to which the partner is entitled under the partner-

ship agreement
(c)

where a general partner of a limited partnership
is a corporation, and where,
(i)

an individual who
or a
of or

a limited partner thereof
is a shareholder
related to the general partner, or

member
is

is

of his family

intcrprc-

;
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(ii)

a

trust,

lated to

the

beneficiaries

any person mention

Sec. 53 (4)

of
in

(c) (ii)

which are resubclause (i), is a

limited partner thereof,

the

amount

to
such limited partner
be added to the paid-up capital of
the general partner otherwise allocated to it under

under clause
clause
(d)

SomSid-up
capitai

(by,

allocated

(b) shall

and

where two or more general partners of a limited
partnership are corporations and where a limited
partner referred to in clause (c) is a shareholder of or
is related to two or more of such general partners
the amount allocated to such limited partner under
clause (b) shall be apportioned and added to the
paid-up capital of each general partner of which the
limited partner is a shareholder or to which he is
related in the same proportion that the share of the
profits of the limited partnership of that general
partner is to the total share of the profits of the
limited partnership of all of the general partners of
which the limited partner is a shareholder or to
which he is related. 1979, c. 28, s. 13 (2).

—M

54
For the purpose of computing the taxable paidU p capital of a corporation for a taxation year, there may be
deducted from its paid-up capital as at the close of the taxation
-

year such of the following amounts as are applicable,
ooodwin
(

8C

on 8 hare8

a ) tne amoun t of the goodwill or other intangible thing
included as an asset to the extent that such goodwill
or other intangible thing in the opinion of the Minister
has no value, but this deduction applies to no more than
50 per cent of the book value of such goodwill or other
intangible thing

(^ tne amount of tne discount on the issue or sale of
the shares of the corporation;

investments
(

c)

the amount that equals that proportion of the
paid-up capital remaining after the deduction of the
amounts provided by clauses (a), (b) and (d) which
the cost of the investments made by the corporation
in the shares and bonds of other corporations, in
loans and advances to other corporations and in the
bonds, debentures and other securities of any
government, municipal or school corporation bears
to the total of the assets of the corporation remaining after the deductions of the amounts provided
by clauses (a), (b) and (d), but,

;

Sec. 54 (3)
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(ii)

(iii)
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the deduction under this clause shall in no
case exceed the cost of the investments in
respect of which the deduction is claimed,

amounts of cash on deposit with any corporation
doing the business of a savings bank are deemed
not to be loans and advances to other corporations, and
amounts due by a corporation with its head office
outside

Canada

to a related corporation that

is

taxable under this Part are deemed not to be
loans and advances to other corporations unless

such amounts have been outstanding for 120
days or more prior to the end of the taxation year
of the related corporation;
(d)

the amount of Canadian exploration and develop- Canadian
and
ment expenses and the Ontario exploration and Ontario mindevelopment expenses incurred by the corporation won and
160 '
in searching for minerals in Canada and that are expenses

under section 18 of the Act or section
30 or 34 of The Corporations Tax Application
Rules, 1972, to the extent that such expenses have
not been deducted by the corporation under those
sections for the taxation year or for any prior taxa-

deductible
29,

tion year.

1972,

1976,

c.

32,

1980,

c.

23,

s.

c.

143,

127

s.

17 (2); 1977,

s.

(1)
c.

;

1974,

c.

75,

s.

9

(1)

58, ss. 10 (1, 3), 26;

5.

"minerals" does not^ e£P re
include petroleum, natural gas or related hydrocarbons, bituminous sands, oil sands or oil shale.
1976, c. 32, s. 17 (3).
(2)

For the purposes of clause

(3)

For

"total

(1)

"any other surplus",
assets" and "cost of investments" includes any amount,

(a)

the

purpose

by which any

of

this

Part,

asset of a corporation

books of account or on

its

is

carried in

its

balance sheet in excess of

the cost thereof
{b)

by which the value of an asset of a corporation has been
written down and deducted from its income or undivided profits where such amount is not deductible
under Part II,

and excludes any amount,
(c)

~

(d),

by which the value of an asset of a corporation
has been written down and deducted from its
income or undivided profits where such amount is
deductible under the provisions of Part II except,

re

J°tfon

—
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1952.

(j)

and

(8)

of this Act,

(

subsection 16(1).

(iii)

c.

Subsections

75,

(1)

which subsection 53

transaction

(1)

subparagraph 40 \){<i) (iii)of the Income Tax Art
(Canada) as that subparagraph applies by virtue
of subsection 13 (1) of this Act, and

(ii)

(4)

(c) (i)

paragraph 20 (1) (n) of the Income Tax Act (Canada) as that paragraph applies by virtue of subsections 12

Exception

Sec. 54 (3)

s.

9

and
(2)

(2);

c.

c.

28,

do not apply

(3)

or

1972,

1979,

applies.

(3)

143,
s.

to

1978,

s.

127(2); 1974.

14 (2).

any corporation
c.

14,

s.

to

13.

n com P utm g taxable paid-up capital or taxable paid-up
(5)
capital employed in Canada, as the case may be, no reduction
'

may

be made with respect to any transaction that, if permitted, would unduly or artificially reduce the taxable paidup capital or taxable paid-up capital employed in Canada, as
the case

may

1972,

be.

143,

c.

s.

127

(3).

Division C
computation of taxable paid-up
CAPITAL EMPLOYED IN CANADA OF NON-RESIDENT

9

capftai

employed
in Canada
of non-

—

^' Notwithstanding section 53, the paid-up capital
emploved in Canada of a corporation that is liable to the taxes
imposed under this Act by virtue of clause 2 (2) (a) or{b) or 2 (3) (a)
'"*'"**

.

or

{b), shall

(a)

be deemed to be either,

the amount of which its taxable income earned in
Canada determined for the purposes of this Act
v/ould be 8 per cent

(b)

(i)

the

or

amount by which,

amount of the total assets of the corporation
Canada exceeds,

the
in

(ii)

;

the amount of the indebtedness of the corporation relating to its permanent establishments in Canada, but excluding therefrom,

(A)

all

amounts

that are advanced or
permanent establishments
Canada by the corporation itself

loaned to
in

its

corporations tax
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or by its shareholders directly or
indirectly or by any person related
to any of its shareholders or by any

other corporation, and
(B) all other indebtedness that

is

repre-

sented by bonds, bond mortgages,
debentures, income bonds, income debentures, mortgages, lien notes and
any other securities to which the
property in Canada or any of it is
subject,

whichever
as though,

is

greater

and

in such case, this section shall

apply

had no permanent establishment

(c)

the corporation
outside Canada;

(d)

the paid-up capital employed in Canada as so determined were the total paid-up capital of the corporation;

and

the taxable paid-up capital employed in

(e)

allocated

Canada
c.

143,

as
s.

Canada were

among

the provinces and territories of
prescribed by the regulations.
1972,

128; 1977,

c.

58,

s.

11.

^h^

(2) Subsection (1) does not apply where the business of the
corporation was carried on entirely in Canada, and in any Canada
such case, the corporation's taxable paid-up capital employed
in Canada shall be determined in accordance with the provisions

of Division

(3)

B

of this Part.

1973,

c.

For the purpose of subsection

13.

42,

s.

(1),

the paid-up capital

of the corporate partners of a partnership shall, with respect to
their interests in the partnership, be

with the rules provided in clauses 53
c.

28,

s.

Determination
"P
ca pitai

determined in accordance

(4) (a), (b), (c)

and (</).

1979,

15.

56. The

taxable paid-up capital employed in

corporation to which this Division applies

employed

in

Canada determined under

is its

Canada

of ajjj^jjp

paid-up capital

section 55

^.j^

minus the in Canada

aggregate of such of the deductions permitted under section 54 as
may reasonably be considered wholly applicable on the assumption that the only assets of the corporation were assets pertaining
1972,
exclusively to its permanent establishments in Canada.
c.

143,

s.

129.

57. In computing

the paid-up capital

employed

in

Canada

of a corporation for the purpose of this Part there shall not be

Idem

—
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of the paid-up capital invested in a ship

by such corporation in Canada if such
corporation is entitled, in computing its income for a taxation
year, to exclude the income for a taxation year earned in
Canada from the operation of such ship or aircraft under
paragraph 81 (1) (c) of the Income Tax Act (Canada) as that
or aircraft operated

R.S.C. 1952,
148

c.

paragraph applies by virtue of section 22 of
c.

143,

130; 1977,

s.

c.

58,

ss.

this Act.

1972,

12; 26.

Division D computation
OF CAPITAL TAX PAYABLE
Rate of
capital tax

—

58. (1) Except as provided in subsections (2) and (3),
the tax payable under this Part by a corporation for a
taxation year calculated upon its taxable paid-up capital or
taxable paid-up capital employed in Canada, as the case may
be, in this subsection referred to as the "amount taxable",
is

Rate

tax on

banks

Rate of
tax on loan
trust

corporations

R SO.
c.

1980,

249

per cent of the

amount

taxable.

The

tax payable under this Part by a corporation
under the Loan and Trust Corporations Act for
a taxation year calculated upon its taxable paid-up capital,
in this subsection referred to as the "amount taxable" is
(3)

registered

three-fifths of
s.

Deduction
from tax
on paid-up
capital

1

(2) The tax payable under this Part by a bank for a
taxation year calculated upon its taxable paid-up capital,
in this subsection referred to as the "amount taxable" is
four-fifths of 1 per cent of the amount taxable.

of

capital

and

three-tenths of

1

per cent of the

amount

taxable.

1979,

c.

28,

16, part.

59.

—

Except as provided in subsections (2) and (3),
be deducted from the tax otherwise payable under
this Part by a corporation for a taxation year an amount
equal to three-tenths of 1 per cent of that portion of the
taxable paid-up capital or taxable paid-up capital employed
in Canada, as the case may be, that is deemed to be used
by the corporation in the taxation year in each jurisdiction
outside Ontario determined under rules prescribed by the
there

(1)

may

regulations.
Idem

may

be deducted from the tax otherwise payby a bank for a taxation year an amount
equal to four-fifths of 1 per cent of that portion of its
taxable paid-up capital that is deemed to be used by the
bank in the taxation year in each jurisdiction outside
Ontario determined under rules prescribed by the regu(2)

There

able under this Part

lations.

corporations tax
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may be deducted from the tax otherwise idem
(3) There
payable under this Part by a corporation registered under
the Loan and Trust Corporations Act for a taxation year R so.
an amount equal to three-fifths of 1 per cent of that portion
of its taxable paid-up capital that is deemed to be used by
the corporation registered under the Loan and Trust Corporations Act in the taxation year in each jurisdiction outside Ontario determined under rules prescribed by the
regulations.

1979,

c.

28,

s.

1980,

16, part.

section 59, and except as provided inMtoim un
payable
under this Part shall in no case be
subsection 63(1), the tax
less than $50.
1972, c. 143, s. 133.

60. Notwithstanding

61.

'

—

(1) Notwithstanding subsection 58(1) and subsection 59 Flatrate
and
except
as provided in subsections 63 (1) and (2), the tax
(1),
payable by a corporation under this Part for a taxation year shall

be,
(a)

$50, where its taxable paid-up capital does not exceed
$100,000; or

(b)

the lesser of,

would otherwise be payable under
58 (1) and subsection 59 (1)
were applicable, and
the tax that

(i)

this Part if subsection

$100,

(ii)

where

its taxable paid-up capital exceeds $100,000 but
does not exceed $1,000,000.

Notwithstanding subsection 58 (1)' and subsection 59 (1),
..**_,
.
i
and except as provided in subsections 63 (1) and (2), where the
taxable paid-up capital of a corporation for a taxation year exceeds
$1,000,000, but does not exceed $1,200,000, the tax payable under
this Part for a taxation vear by the corporation shall be the lesser
(2)
j

.

.

.

i/v.

Notc h
.

.

provisions

of,

(a) the tax that
if

able;

(b)

would otherwise be payable under this Part
(1) and subsection 59 (1) were applic-

subsection 58

and

the amount by which the tax that would otherwise be
payable under this Part if no deduction were made under
subsection 59 (1) exceeds 1.45 per cent of the amount by
which $1,200,000 exceeds its taxable paid-up capital.

(3) For the purposes of this section, the taxable paid-up capital
of a corporation to which section 55 applies shall be determined

Non-resident
corpor
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Sec. 61 (3)

accordance with the provisions of Division

1980,
Exemptions
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c.

23,

62. The

s.

B

of this Part.

6.

tax imposed by this Part

is not payable by any cora tax under section 66 or by any corporation that is liable to the taxes imposed under this Act by virtue only
ofclause2(2)(c)or2(3)(c).
1972, c. 143, s. 134; 1973, c. 42, s. 16.

poration that

is

liable to

—

Idem

63. (1) Except as provided in subsection 12 (10), every corporation referred to in subsection 49 (1), other than a corporation

R.S.C. 19S2,

referred to in paragraph 149 (1) (m) of the

c.

148

under section 58 or

Mem

Income Tax Act (Canpay the taxes otherwise payable

ada), shall not be required to

1977,

60.

Subject to subsection

(2)

c.

(3),

58,

s.

13, part.

every corporation referred to in

and sections 39 and 43 of this Act and
paragraph 149 (1) (m) of the Income Tax Act (Canada) shall, in lieu
of the tax payable under section 58 or 60, pay a tax of $50.
1977,
c. 58, s. U,part; 1980, c. 23, s. 7.
clause

idem

1

(1) {d)

or

(e),

does not apply in the case of a corporation
(d) where, pursuant to subsection 31 (2) of
the Income Tax Act (Canada) as made applicable by subsection 12
(1) of this Act, the Minister has determined that the chief source of
income of the corporation for a taxation year is neither farming nor
a combination of farming and some other source of income.
(3)

Subsection

(2)

referred to in clause

1977,

Apportion-

ment of
capital tax

c.

58,

s.

1 (1)

13, part.

64. Subject to section 60, where a corporation has a taxation
year of less than 365 days, the tax otherwise payable by it under
this Part shall be in the proportion thereof that the number of days
of such taxation year bears to 365 except that this section does not
apply,
,

(a) to

(b)

any corporation

which section 63

applies; or

to any corporation the taxation year of which does
not end on the same date each year, but that has
been accepted for purposes of assessment under this

Act.
idem

to

1977,

c.

16,

6;

s.

1977,

c.

58,

s.

26.

65. Where the exemption under section 49 applies to a part of
a taxation year only, the provisions of subsections 63 (1) and (2) do
not apply, and in any such case the tax otherwise payable under
this Part shall be in the proportion thereof that the number of days
of the taxation year for which the exemption under subsection 49
(1) does not apply, bears to 365 except that the tax payable under
this Part as reduced by this section shall in no case be less than
,

$50.

1972,

c.

143,

s.

137; 1977,

c.

58, ss. 14, 26.

corporations tax
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IV

LIABILITY FOR SPECIAL TAXES

66.

—

(1)

(a)

(b)

Every insurance corporation

shall

pay a tax

of,

corporations

per cent calculated on the gross premiums
payable, under contracts of accident insurance,
life insurance and sickness insurance; and
2

3 per cent calculated on {he gross premiums payable, under any other contract of insurance,

to the corporation or its agent or agents during the taxation
year in respect of business transacted in Ontario (other than
premiums in respect of reinsurance ceded to the corporation
by other insurance corporations and considerations for
annuities), after deducting from such premiums the amount
of,

(c)

the cash value
holders; and

(d)

the

of

dividends

premiums returned.

1978,

credited

to

14,

16

c.

s.

policy-

(1).

~

For the purposes of subsection (1), "accident insurance", | a e rn3re
"life insurance" and "sickness insurance" have the respective
meanings given to those expressions by section 1 of the Insurance R s ° 198°,

,

(2)

ti

c

Act.

1978,

c.

14,

s.

16

(2),

218

part.

(3) In addition to the tax payable under subsection (1), every Idem
corporation transacting business as an insurer for property insurance within the meaning of the Insurance Act and the regulations
made thereunder shall pay a tax of one-half of 1 per cent calculated
on the gross premiums that become payable to the corporation or

agent or agents during the taxation year in respect of such
business transacted in Ontario other than premiums in respect of
re-insurance ceded to the corporation by other insurers after
its

deducting from such premiums,

(a)

(6)

cash value of dividends credited to policyholders;

premiums returned.
c.

s.

1972,

c.

143,

s.

143

(2)

;

1977,

26.

this section, "insurance corporation" insurance
j corporation,
•
"corporation", as the case may be, include underwriters and what

(4)'

and

58,

For the purposes
of
f f

i

included

246
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known as
Lloyds, and include fraternal societies as defined in the Insurance
Act.
1973, c. 42, s. 18 (1).
syndicates of underwriters operating on the plan

Premiums
in r©spcct oi
business
transacted
in Ontario

(5)

in determining the

amount

of taxes payable under subsec-

,

tions (1)

(a)

and

(3),

life insurance premium that becomes payable
the time the person insured is a resident of

every
at

Ontario and
;

(b)

every other premium that by the terms of the
policy or renewal thereof becomes payable in respect
of insurance of a person resident or property situate
in Ontario at the time such premium becomes
payable whether or not,

(i)

(ii)

(iii)

such premium
Ontario,

is

earned wholly or partly in

the business in respect of the policy
transacted wholly or partly in Ontario, or
the

payment

of such

premium

is

is

made wholly

or partly in Ontario,

be deemed to be a premium payable in respect of
business transacted in Ontario.
1972, c. 143, s. 143 (3).

shall

Exemptions

^) y/he tax imposed by subsection
(a)

in respect of

(1) is

not payable,

premiums payable under a contract

of

marine insurance;
(b)

(c)

R.s.o. 1980,
218

in respect of premiums payable under contracts of
insurance issued on the premium note plan by
mutual insurance corporations insuring agricultural
and other non-hazardous risks, the sole business of
which is carried on in Ontario;
in respect of premiums payable to mutual insurance
corporations insuring agricultural and other nonhazardous risks, which are parties to the agreement,
made pursuant to section 146 of the Insurance Act,

establishing the Fire Mutuals Guarantee Fund;

(rf)

by fraternal societies as defined in the Insurance
Act, with respect to contracts entered into prior to
the 1st day of January, 1974;

—
corporations tax
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by mutual

le)

benefit

societies

as

defined in

the In- R so.

4
Act;
or
surance'A

(/)
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°

i98o,

218

pension fund and employees' mutual benefit
incorporated under or subject to the Cor- R so.
porations Act.
1976, c. 32, s. 18 (3).

by

societies

1980,

"marine insurance" means insurance Marine
(7) In this section,
insurance
.
.
.
...
against marine losses, that is to say, the losses incident to
marine adventure, and may by the express terms of a contract
.

or

by usage

of trade extend so as to protect the insured against
on inland waters or by land or air which are incidental

losses

to any sea voyage.
established to the satisfaction of theHSfSE.%;
it
is
(8) Where
crimination
Lieutenant Governor in Council that any jurisdiction discriminates unfairly by imposing taxes, fees and other monetary
obligations on any insurance corporation or any particular
class of insurance corporations organized under the laws of
Canada or of Ontario and having their principal offices in
Ontario that in the aggregate are in excess of comparable
.

taxes, fees

and monetary obligations imposed on any similar

corporation or class of corporations organized under the laws
of such jurisdiction, the Lieutenant Governor in Council
may direct that any corporation or any class of corporations
organized under the laws of such jurisdiction and that
transacts business in Ontario shall pay, in addition to the
tax otherwise imposed by this section, a tax not exceeding the
equivalent of such excess, and such additional tax is recoverable
in the same manner as any other tax imposed by this Act.
1972, c. 143, s. 143 (5, 6).

purposes of this Act, the taxation year of y*™ tion
every insurance corporation shall be deemed to end on the
31st day of December.
1972, c. 143, s. 143 (7); 1977, c. 58,
(9)

s.

For the

26.

PART V
RETURNS, PAYMENTS, ASSESSMENTS AND APPEALS
Division

67.

—

A

returns

Every corporation on which a tax is imposed by
on or before the last day of the month that ends
six months following the close of its taxation year, without
notice or demand, and every corporation on which a tax is or
is not imposed by this Act shall, upon receipt of a notice or
this

Act

(1)

shall,

^^^

;
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demand in writing from the Minister or from any officer of
the Ministry of Revenue authorized by the Minister to make
such demand, deliver to the Minister such return as is required
for the purpose of carrying out the provisions of this Act.
1972,

e
0n
of ret^n8

Trustees,
etc.

c.

143,

s.

145

1977,

(1);

c.

58,

26.

s.

(2) The return shall contain an estimate of the respective
taxes payable and shall be verified by a certificate certifying
that the financial statements included in the return or attached
thereto are in agreement with the books of the corporation,
and such certificate shall be signed by the president or some
other officer having personal knowledge of the affairs of the
corporation and, in the case of an extra-provincial corporation,
by the manager or chief agent of the corporation in Ontario
or by such other person or persons connected with the corporation as the Minister requires. 1972, c. 143, s. 145 (2).

Every

(3)

trustee

in

bankruptcy,

assignee,

liquidator,

committee and every agent or
other person administering, managing, winding-up, controlling
curator, receiver, trustee or

or otherwise dealing with the property, business, estate or

income of a corporation that has not

filed a return for a
taxation year as required by this section shall file the return
required by subsection (1) for that corporation for that year.

1977,

forefault

c.

*'**•

when

58,

—^

s.

Every corporation that fails

required by subsection 67

Failure to

return

to deliver a return as

(1) shall

pay a penalty

and

of,

(a)

an amount equal to 5 per cent of the tax that was
unpaid when the return was required to be delivered,
if the tax payable by the corporation for the taxation year that was unpaid at that time was less
than $10,000; and

(b)

$500, if at the time the return was required to be
delivered tax payable by the corporation equal to
$10,000 or more was unpaid. 1972, c. 143, s. 146 (1)
1977,

complete

15.

c.

58,

s.

26.

(2) Every corporation that fails to complete the information
required on the return to be delivered under subsection 67 (1) is

liable to

a penalty of

1

per cent of the taxes payable by

it

under

Act, but such penalty shall not in any case be less than $20 or
than $100.

this

more

;

corporations tax
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(3)

Every person who
(a)
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has,

SSments

assented to or acquiesced in
statements in a
return, certificate, statement or answer delivered or
made as required by or under this Act or the regu-

made, or participated
the making

lations

of,

in,

false or deceptive

;

payment of a tax imposed by this Act,
destroyed, altered, mutilated, secreted or otherwise
disposed of the records or books of account of a
corporation

(b)

to evade

(c)

made, or assented to or acquiesced

in the making of,
deceptive entries, or omitted, or assented to
or acquiesced in the omission, to enter a material
particular, in records or books of account of a
corporation
false or

(d)

any manner evaded or attempted to evade
compliance with this Act or payment of taxes
imposed by this Act or
wilfully in

;

(e)

conspired with any person to
described by clauses (a) to (d),

commit an offence

guilty of an offence and, in addition to any penalty otherwise provided by this Act, is liable on conviction to a fine of not
less than $25 and not more than $10,000 plus, in an appropriate
case, an amount of not more than double the amount of the tax
that should have been shown to be payable or that was sought to
be evaded, or to imprisonment for a term of not more than two
years, or to both fine and imprisonment.
1972, c. 143, s. 146 (2,
is

3).

(4)

Where a

person, acting or purporting to act on behalf Amissions

of a corporation, knowingly, or under circumstances

amount-

ing to gross negligence in the carrying out of any duty or
obligation imposed by or under this Act, has made or has
participated in, assented to or acquiesced in the making of,

an

incorrect

statement

or

omission

(in

this

subsection

referred to as a "false statement") in a return, certificate,
statement or answer (in this subsection referred to as a

"return") filed or made in respect of a taxation year as
required by or under this Act or the regulations, the corporation is liable to a penalty of 25 per cent of the amount,
if any, by which,
(a)

the tax for the year that would be payable by it
under this Act if its taxable income or other sub-

in return

—
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were computed by adding
income or other subject of tax re-

ject of tax for the year

to the taxable

ported by it in its return for the year that portion
the understatement of income or the understatement of any other subject of tax, for the year,
that is reasonably attributable to the false stateof

ment;
exceeds,

(b)

the tax for the year that would have been payable
it under this Act had the tax payable for the

by

year been assessed on the basis of the information
provided in its return for the year.
Interpretation

R.S.C. 1952,
c. 148

(5) For the purposes of subsection (4), the taxable income
reported by a corporation in its return for a taxation year
shall be deemed not to be less than nil and the "understatement of income" for a year shall be determined in
accordance with the rules provided in subsection 163 (2.1) of the
Income Tax Act (Canada). 1978, c. 14, s. 17.

Extended
time for

making
returns

69. The Minister may

enlarge the time for

before or after the time for

making

Division

Taxes,

when

to

accrue

payment

making any return

1972,

c.

143,

s.

147.

payments

—

70. (1) The taxes imposed by this Act shall be deemed to
accrue proportionately as the days of each taxation year for which
1972, c. 143, s. 148 (1); 1977,
such taxes are imposed pass.
c.

Dates of

B

it.

58,

(2)

Act

s.

26.

Every corporation on which a tax
pay to the Treasurer of Ontario,

is

imposed by

this

shall

(a)

on or before,
(i)

the last day of each month of the taxation
year in respect of which the tax is payable,
an instalment equal to one-twelfth of the tax
payable as estimated by it at the rates for

the taxation year on,

income and other
subject of tax for the taxation year,
or

(A) its estimated taxable

corporations tax
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income and other subject
immediately preceding

(B) its taxable

of tax for the

taxation year, or

the last day of each of the first two months
the taxation year in respect of which
the tax is payable an instalment equal to

(ii)

of

one-twelfth of the tax payable as estimated
by it, at the rates for the taxation year,
on its taxable income and other subject of
tax for the second taxation year preceding
the taxation year, and on or before the
last day of each of the following ten months
of the taxation year an instalment equal to
one-tenth of the amount remaining after
deducting the amount computed pursuant
to this subclause in respect of the first two
months of the taxation year from the tax
payable as estimated by it at the rates for
the taxation year on its taxable income and

immediately

other subject of tax for the
preceding taxation year; and

(b)

the balance,

any, of the tax payable for the taxa-

if

by

tion year as estimated

on or before the

(i)

under subsection 67

it

day

last

of the third

(2),

month

of the taxation year following that in respect

which the tax is payable, where an amount
was deducted by virtue of section 125 of the
Income Tax Act (Canada) in computing the tax f f£- 1952
payable by the corporation under Part I of
that Act for the taxation year or the immeof

-

diately preceding taxation year, or

on or before the

(ii)

last

day

of the second

month

of the taxation year following that in respect

of which the tax

1975,

case.
s.

16

(1)

;

c.

1977,

17,
c.

is
s.

58,

payable, in any other
64 (1), part; 1977, c. 58,

s.

26 1978,
;

c.

14,

s.

18

(1).

(3) Where the tax payable by a corporation for the taxation year special
or for the immediately preceding taxation year is less than $2,000,

may, instead of paying the instalments required
pay its tax payable for the taxation year, as
under subsection 67 (2), in accordance with clause

the corporation

by clause

(2) (a),

estimated by
(2) (b).

it

1976,

c.

32,

s.

19

(1);

1977,

c.

58,

s.

26.
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(4) Notwithstanding clause (2) (a), the amount payable by a
mutual fund corporation to the Treasurer of Ontario on or before
the last day of any month of the taxation year in respect of which
the tax is payable, shall be deemed to be the amount, if any, by

which,
the amount so payable otherwise determined under
that subsection,

(a)

exceeds,
(b)

Idem

(5)

one-twelfth of the corporation's capital gains refund
for the year, as determined under section 40.
1978,
c. 14, s. 18 (2).

Where

the tax payable by a mutual fund corporation

immediately preceding taxathan $2,000 after deducting its capital gains
refund as determined under section 40 for the taxation year
or for the immediately preceding taxation year, as the case
may be, the corporation may, instead of paying the instalments required by clause (2) (a), pay its tax payable for the taxation
year, as estimated by it under subsection 67 (2), in accordance with
subclause (2) (b) (ii) after deducting its capital gains refund for the
for the taxation year or for the

tion year

is

less

taxation year.
Application
of payments
received

Entertain-

ment

1976,

c.

32,

s.

19

(2);

1977,

c.

58, ss. 16 (3), 26.

(6) Any amount received by Her Majesty on account of
amounts payable under this Act by a corporation shall be applied
firstly against any interest then payable by the corporation, any
balance of the amount received shall be applied against any
penalty then payable by the corporation, and any balance then
remaining of the amount received shall be applied against the tax
payable by the corporation.
1980, c. 23, s. 8.

71.

—

This section applies where a corporation to which
or (3) is applicable is deemed by subsection 5 (8) to
have maintained a permanent establishment in Ontario by virtue
of it having produced or presented any form of entertainment by
means of a performance in a public place in Ontario.
(1)

corporations

subsection

Withholding

(2) Any person that is about to
corporation referred to in subsection

2 (2)

make
(1)

a

payment

to

a

as consideration for

the performance shall,

notwithstanding any agreement or
law to the contrary, deduct or withhold an amount equal to
5 per cent thereof and in the prescribed time and manner
remit the amount deducted or withheld to the Treasurer of
Ontario on behalf of the corporation on account of the taxes
payable by the corporation under this Act.
Idem

(3) Where an amount has been paid to an agent or other
person for or on behalf of a corporation referred to in sub-

'

.

corporations tax
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section (1) as consideration for the performance without

amount having been deducted
subsection

(2),
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an

or withheld as required under

the agent or other person shall, notwithstanding

any agreement or law to the contrary-, deduct or withhold
from such payment an amount equal to 5 per cent thereof
and in the prescribed time and manner remit the amount
deducted or withheld to the Treasurer of Ontario on behalf
of the corporation on account of the taxes payable by the
corporation under this Act.
(4)

Any
(a)

person who,

Liability

has failed to deduct or withhold any amount as
required by this section with respect to a corporation referred to in subsection

(b)

(1);

or

having deducted or withheld an amount as required
by this section, has failed to remit such amount to
the Treasurer of Ontario as required by this section,

liable when assessed therefor to pay on account of the
taxes payable by the corporation under this Act the whole
of the amount that should have been deducted or withheld
or remitted, as the case may be, together with interest

is

amount was required to be
remitted to the date of payment at the rate prescribed for
the purposes of subsection 12 (1), and such person is entitled to
deduct or withhold from any amount payable by him to the
corporation or otherwise recover from the corporation any
amount paid by him on account of tax under this section on behalf
thereon, from the date that the

thereof.

(5)

Divisions C,

D, E and F of this Part, and Part VI
apply with necessary modifications to an

...

.

.

except section 92
assessment under this section.
,

No

(6)
......

action

lies

against
°.

'%%

for

of the Minister for an amount remitted by
(7) The receipt
*
a person as required by this section is a good and sufficient
discharge of the liability of such person to the corporation
on behalf of which the amount was remitted to the extent of
the amount referred to in the receipt.
.

Where a person on whose

behalf an amount has been
Treasurer of Ontario after having been
deducted or withheld under this section was not liable to
pay any tax under this Act, the Minister shall, upon appli(8)

remitted

to

the

and Part vi

deducting or No ac tlon for
compliance
compliance or intended

any
person
'.

withholding any sum of money in
compliance with this section.

Application
of this Part

,

Minister's
receipt

Application
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cation in writing made within two years from the end of the
calendar year in which the amount was remitted, pay to him
the amount so remitted, unless he is otherwise liable or about
to become liable to make a payment under this Act, in which
case the Minister may apply the amount otherwise payable
under this subsection to that payment and notify him of
that fact.
Penalty

who has failed to remit an amount
(9) Every person
deducted or withheld as required by this section is liable
to pay, in addition to that amount, a penalty of 10 per
1979,
cent of that amount or $10, whichever is the greater.
c.

interest

on unpaid
tax

28,

s.

18.

—

72. (l) Where the amount paid on account of the tax
*
,,,
,
payable by a corporation for a taxation year is less than the
amount of tax payable for the taxation year, the corporation
liable to pay the tax shall pay interest on the difference
between,
•

the

(a)

amount

1

•

1

of tax payable for the taxation year;

and
the

(b)

amount paid on account

of the tax payable

for the taxation year,

from the day on which the balance of the tax payable is
required to be paid pursuant to clause 70 (2) (b) to the day of
payment of the tax, at such rate as is prescribed by the regulations.
Interpretation

(2) For the purposes of subsection (1), the "amount paid
on account of the tax payable" is the amount paid by the
corporation on account of the tax payable for the taxation
year minus any amounts refunded to the corporation or

any amounts applied to other
pursuant to section 75.
1978, c.
Interpretation

te

un afdtax

liability
14,

s.

19

of the corporation
(1).

(3) For the purposes of subsections (1) and (2), the "amount of
tax payable" for a taxation year includes any penalty payable by
1980, c. 23, s. 9(1).
the corporation for the taxation year.

^

Where a

required by section 70 to pay
and it has failed to pay
all or any part thereof as required, the corporation, in addition to the interest payable under subsection (1), shall pay
interest, at such rate as is prescribed by the regulations, on
the amount it failed to pay from the day on or before which
all

corporation

is

or a part or instalment of tax

it was required to make the payment to the day of payment
or the beginning of the period in respect of which it becomes

pay

liable to
is

earlier.

c.

32,

s.

20.

interest thereon

1972,

c.

143,

s.

under subsection

149

(2);

1975,

c.

(1),

17,

s.

whichever
65;

1976,

—
corporations tax
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(5)
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the Minister has reassessed the tax payable for a idem

taxation year under subsection 73

(7)

and the tax payable is greater

or less than the tax previously assessed for that taxation year, the

amount
amount

of interest payable under subsection

would have been payable
not been made.
1980, c. 23, s. 9 (2).

(6)

that

Where a

section

by section

(4) shall be the
such reassessment had

is entitled to deduct under sub- Effect of
Tax Act (Canada) as made applicable of loss
Act in computing its taxable income for a ^ f^g 1952,

corporation

(1)

of the Income

27

of this

1 1 1

if

taxation year an amount in respect of a loss sustained in the
taxation year immediately following the taxation year, hereinafter
in this subsection referred to as "the loss year", for the

computing

interest

and penalty

interest

under

purpose of
on tax

this section

or a part or instalment of tax for the taxation year for any portion
of the period in respect of which the interest is payable on or before

day of the

payable for the taxation year
be the amount that it would have been if the
corporation were not entitled to deduct an amount under subsection 111 (1) of the Income Tax Act (Canada) as made applicable by
section 27 of this Act in respect of that loss.
1972, c. 143, s. 149
the last

shall be

(4);

deemed

1977,

c.

58,

loss year, the tax

to

s.

17.

(7) For the purpose of calculating interest under subsection (4), interest on
where a corporation is required to pay a part or instalment of tax m^menTof

for a taxation year pursuant to subsection 70 (2), the corporation tax
deemed to have been liable to pay the part or instalment

shall be

determined,
(a)

on the basis of the tax payable for the taxation
year;

(b)

under sub-subclause 70

(c)

subclause 70

(2) (a)

(i)

(B); or

(2) (a) (ii),

whichever method gives the least amount required to be paid.
1979,

c.

28,

s.

19.

Division C

73.

—

(1)

The Minister

shall

assessments

with

all

due despatch examine

each return delivered under section 67, shall assess the tax
for the taxation year and the interest and penalties, if any,
payable and shall determine the amount of refund, if any,
to which the corporation may be entitled by virtue of section
38 or 40 for the taxation year.
1977, c. 58, s. 18 (1), part.

^^^

l

"

1
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Determina-

Minister ascertains the amount of a corloss, net capital loss or restricted farm
loss for a taxation year and that amount is different from
the amount reported by the corporation in its return of

tion of
losses

(2)

CORPORATIONS TAX

Where

Sec. 73 (2)

the

poration's non-capital

income

for that year, the Minister shall, at the request of
corporation, determine, with all due despatch, the
amount of the corporation's non-capital loss, net capital
loss or restricted farm loss, as the case may be, and shall
send a notice of determination to the corporation that
delivered the return.

the

Provisions
applicable

(3)

of the

R.S.C. 1952,
c.

148

virtue

The

provisions of paragraph 56 (1) (/) and paragraph 60 (o)
Income Tax Act (Canada), as those paragraphs apply by
of sections 14 and 15, respectively, of this Act, and the

provisions of this Part, as they relate to an assessment or reassessment and to assessing tax and reassessing tax, are applicable, with

necessary modifications, to a determination or redetermination
and to determining and redetermining amounts under this Part,
except that subsections (1) and (5) are not applicable to determinations made under subsection (2) and, for greater certainty, an
original determination of a corporation's non-capital loss, net
capital loss or restricted farm loss for a taxation year may be made
by the Minister only at the request of the corporation.
Determination binding

greater certainty, where the Minister makes a
(4) For
determination of the amount of a corporation's non-capital
loss, net capital loss or restricted farm loss for a taxation
year, as the case

may

be, subject to the corporation's rights

and appeal in respect of the determination and
subject to any redetermination by the Minister, the determination is binding on both the Minister and the corporation
for the purposes of calculating the taxable income of the
corporation in any other year. 1978, c. 14, s. 20.
of objection

Notice of
assessment

After examination of a return, the Minister shall send,
or by registered mail or deliver by personal service a
notice of assessment to the corporation that delivered the
(5)

by mail
return.
0n
of fiabufty
for tax

(6) Liabint y for tax imposed by this Act is not affected by
an incorrect or incomplete assessment or by the fact that no
assessment has been made. 1972, c. 143, s. 150 (2, 3).

Reassess-

(7)

ment

The

Minister

may

at

any time assess

penalties, or notify in writing

any person by

tax,

interest or

whom

a return

income or other subject of tax for a taxation year has been
filed that no tax is payable for the taxation year, and may,

of

(a)

at

any time,

return,

if

the corporation or person

filing

the

corporations tax
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(i)

has

made any misrepresentation

any fraud
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or

committed
any

in filing the return or supplying

information under this Act, or

has failed to file financial statements with the
return required to be filed under section 67, or

(ii)

(iii)

has been negligent in supplying any information under this Act, or

filed with the Minister a waiver in a
prescribed form within six years from the day
of mailing of a notice of an original assessment
or of a notification that no tax is payable for
a taxation year, or

(iv)

has

(v)

has

filed

with

the

Minister

National

of

Revenue for Canada a waiver within the time
and in the form required by subsection 152 (4) of
the Income Tax Act (Canada), or
^H8

1952,

has claimed a deduction under paragraph 20 (1)
of the Income Tax Act (Canada) as made

(vi)

(s)

applicable by section 12 of this Act;

(b)

and

within six years from the day referred to in sub(iv), in any other case,

clause (a)
reassess or

make

or penalties,
s.

150
(8)

(4);

as

1977,

Where a

additional assessments or assess tax, interest

the circumstances require.
c.

58, ss. 18 (2), 26; 1979,

c.

1972,
28,

s.

c.

143,

20.

corporation has delivered the return required Idem

by section 67 for a taxation year and, within one year from
the day on or before it was required by section 67 to deliver
a return for that taxation year, has filed an amended return
for the taxation year claiming a deduction from income under
subsection 1 1 1 1) of the Income Tax Act (Canada) as made applic- f f^
able by section 2 7 of this Act in respect of a loss sustained in the

-

1952-

(

taxation year immediately following that taxation year,

the

Minister shall reassess the tax payable by the corporation for that
taxation year.
1972, c. 143, s. 150(5); 1977, c. 58, ss. 18(3), 26.

The Minister is not bound by a return or information J^f^nd
by or on behalf of a corporation and may, not with- by returns
standing a return or information so delivered or if no return
(9)

delivered

or information has been delivered, assess the tax payable under
this Act.

—
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Assessment
and

Sec. 73 (10)

assessment, subject to being varied or vacated on

an objection or appeal and subject to a reassessment, shall be
deemed to be valid and binding notwithstanding any error,
defect or omission therein or in any proceeding under this
Act relating thereto. 1972, c. 143, s. 150 (6, 7).

binding

Payment

An

(10)

valid

CORPORATIONS TAX

of

assessment

Idem

—

74. (1) Every corporation shall within thirty days from
the day of mailing of the notice of assessment pay any part of
the assessed tax, interest and penalties then remaining unpaid,
whether or not an objection to or appeal from the assessment
is outstanding.
(2) Where in the opinion of the Minister a corporation is
attempting to avoid payment of a tax imposed by this Act
or where the Minister has assessed the tax payable under this
Act pursuant to subsection 73 (9), he may, notwithstanding sub-

section 73 (5), serve the notice of assessment upon the corporation
or the president, manager, secretary or any director, agent or
representative thereof and direct that all taxes, penalties and
interest as set out therein shall be paid forthwith.
s.

Division

Refunds

D

Application

c.

143,

refunds of overpayments

—

75. (1) If the return required to be delivered by a corporation
under section 67 for a taxation year has been delivered within four
years from the end of that taxation year, the Minister,
(a)

may, upon mailing the notice of assessment for the
taxation year, refund without application therefor
any overpayment made on account of the tax payable for the taxation year; and

(b)

a refund after mailing the notice of
application therefor has been made in
writing by the corporation within four years from
the day on which the overpayment was made or the
day on which the notice of assessment was mailed.
1972, c. 143, s. 152 (1); 1977, c. 58, s. 26.
shall

make such

assessment

taxes

1972,

151.

if

Instead of making a refund that might otherwise be
this section, the Minister may, where the corporation is liable or about to become liable to make another
payment under this Act, apply the amount of the overpayment
to that other liability and notify the corporation of such action.
1972, c. 143, s. 152 (2).
(2)

made under

corporations tax

Sec. 75 (7)

of
(3) Where an amount in respect
r
refunded or applied under this section
interest at such rate as is prescribed
shall be paid or applied thereon for the
with the later of,
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an overpayment
is interest on
r j
overpayon other liability, ments

by the regulations
period commencing

(a)

the day on which the overpayment arose; and

(b)

the day on or before which the balance of the tax
payable for the taxation year is required to be paid
pursuant to clause 70 (2) (b),

and ending with the day
said, unless the

amount

259

of refunding or application afore-

of the interest so calculated

is

less

than $1, in which event no interest shall be paid or applied
under this subsection. 1978, c. 14, s. 21.
decision of the Minister under section 77 Idem
or by virtue of a decision made under section 85 or by a
decision of a court it is finally determined that the tax pay(4)

Where by a

by a corporation for a taxation year
than the amount assessed by the assessment under
section 73 to which objection was made or from which the
appeal was taken and the decision makes it appear that
there has been an overpayment for the taxation year, the
interest payable under subsection (3) on that overpayment
shall be computed at such rate as is prescribed by the
able under this Act
less

is

regulations.

(5)

1972,

c.

143,

s.

152

(4); 1977, c. 58, ss.

Where an amount has been paid with

19

(1), 26.

respect to the Idem

and the tax payable under this Act
for the taxation year as finally determined is less than the
payment, the interest payable on that overpayment shall,
provisions of section

92

notwithstanding subsection (3), be computed at such rate as is
prescribed for the purpose of subsection (4) as though the day
on which the overpayment arose is the day upon which the
payment was made. 1972, c. 143, s. 152 (5) 1977, c. 58, s. 26.
;

"

purpose of ^Jf^1 6
this section, "overpayment" means the aggregate of all
amounts paid on account of tax payable for a taxation year
minus all amounts payable under this Act or an amount so
paid where no amount is so payable. 1972, c. 143, s. 152 (6);
(6)

1977,

Except as provided

c.

58,

Where

s.

in subsection (5), for the

"

26.

a corporation

is entitled to deduct under subsection Effect of
Income Tax Act (Canada) as made applicable by onoss
sections 2 7 of this Act in computing its taxable income for a taxation R s.c. 1952.
°
year an amount in respect of a loss sustained in the taxation year

(7)

111

(1)

of the

—
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immediately following the taxation year, hereinafter
section referred to as "the loss year",

in this

sub-

and the amount of the tax

payable for the taxation year is relevant in determining an overpayment for the purpose of computing interest under subsection
(3) for any portion of a period ending on or before the last day of the
loss year, the tax payable for the taxation year shall be deemed to
be the amount that it would have been if the corporation were not
entitled to deduct an amount under subsection 1 1 1 (1) of the Income
Tax Act (Canada) as made applicable by section 27 of this Act in
respect of that loss.

1972,

c.

143,

s.

152

(7);

1977,

c.

58, ss. 19(2),

26.

76.

Credit
interest on

overpaid
instalments

—

Where

(i)'

instalments of tax as required
by
^
" subsection

.

70

.

are overpaid at any time prior to,

(2)

{a)

the day on or before which the balance of the tax
payable for the taxation year is required to be paid
pursuant to clause 70 (2) (b); or

(b)

the day on which a refund was made upon assessment where such assessment is made before the day
referred to in clause (a),

whichever is earlier, interest at such rate as is prescribed for the
purpose of subsection 75 (3) shall be allowed on the amount of the
overpayment.
1978, c. 14, s. 22.
Application

(2)

Subsection

(1)

which subsection
Idem

(3)

Where

does not apply with respect to any amount to

75 (5) applies.

1972,

c.

143,

s.

153

(2).

the Minister has reassessed the tax payable for a

taxation year under subsection 73

(7)

and the tax payable

or less than the tax previously assessed, the

is

greater

amount of interest
amount that would

allowable under subsection (1) shall be the
have been allowable if such reassessment had not been made.
1980,

23,

c.

s.

10.

Division
Notice of
objection

77.

—

(1)

section 73

A

may

E

objections to assessment

corporation that objects to an assessment under
within ninety days from the day of mailing of the

notice of assessment serve on the Minister a notice of objection in
duplicate in the prescribed form setting out the reasons for the
objection and all relevant facts.
Service

(2)

A

notice of objection under this section shall be served
registered mail addressed to the Minister.

by being sent by

—
corporations tax

Sec. 78 (1)
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a notice of objection under this Idem
section notwithstanding that it was not served in duplicate or
in the manner required by subsection (2).
(3)

The

(4)

Upon

Minister

may accept

receipt of the notice of objection, the Minister Reconsidera-

shall with all due despatch reconsider the assessment and
vacate, confirm or vary the assessment or reassess and he shall
thereupon notify the corporation of his action by registered

1972,

letter.

c.

143,

s.

154.

reassessment made by the Minister pursuant to Idem
subsection (4) is not invalid by reason only of not having
been made within six years from the day of mailing of a
notice of an original assessment or of a notification described
in subsection 73 (7).
1976, c. 32, s. 21.
(5)

A

(6)

Where a corporation has served a

notice of objection

J^8688

"

to an assessment in accordance with this section or has additional
assessment or
r
instituted an appeal in accordance with section 78 and thereafter determlnation
....
.

.

,

the Minister issues to the corporation,

does not invalidate
objection

(a)

a reassessment or additional assessment of tax, interest
or penalties under section 73; or

(b)

a determination of the amount of a refund or loss
under subsection 73 (1) or (2),

ora PPeal

year in respect of which the notice of objecinstituted, and sends to the
corporation a notice of such reassessment, additional assessment or determination,
for the taxation

tion

was served or the appeal

(c)

the reassessment, additional assessment or determination does not invalidate the notice of objection
or appeal, as the case may be; and

(d)

the corporation may,

section 85

if

does not apply,

an additional objection in respect of any new
matters raised in the reassessments, additional assessment or determination, as the case may be. 1977,
file

c.

58.

s.

21.

Division

78.
to

—

(1)

F

appeals

Where a corporation has served

notice of objection Appeal

an assessment under section 77, the corporation

may

appeal
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Supreme Court

to the

to

Sec. 78 (1)

have the assessment vacated or varied

after the Minister has confirmed or reassessed, but no appeal
under this section may be instituted after the expiration of

ninety days from the day notice has been mailed to the corporation under section 77 that the Minister has confirmed the assess-

ment or

reassessed.

1972,

c.

143,

s.

155(1); 1977,

c.

58,

s.

22(1),

revised.

Appeals,
instituted

An

appeal to the Supreme Court shall be instituted
Minister a notice of appeal in duplicate in
the prescribed form and by filing a copy thereof with the
Registrar of the Supreme Court or the local registrar of the
Supreme Court for the county or district in which the corporation appealing has its head office or other permanent
establishment.
(2)

by serving on the

°f

A

@)

appeal

notice of appeal shall be served upon the Minister
registered mail addressed to the Minister.

by being sent by

W

of'aifegations

The corporation appealing

shall set out in the notice

of appeal a statement of the allegations of fact, the statutory

provisions and reasons that
its

Reply to
notice of

appeal

appeal.

1972,

c.

143,

s.

it

intends to submit in supporting

155

(2-4).

all due dispatch
serve on
79 The Minister shall with
_t
—r
,
.
the corporation appealing and file in the Court a reply to
the notice of appeal admitting or denying the facts alleged
and containing a statement of such further allegations of
fact and all statutory provisions and reasons as he intends to
rely on, and where the Minister has failed to serve the reply
within 180 days from the date of service upon him of the
.

.

may, upon twenty-one days
apply to a judge of the Supreme
Court for an order requiring the reply to be served within
such time as the judge shall order, and the judge may, if he
considers it proper in the circumstances, also order that,
upon failure by the Minister to serve the reply in the time
specified in the order, the assessment or part thereof, as the
case may be, with respect to which the appeal is taken shall
be vacated and any tax paid pursuant to such assessment
or part thereof, as the case may be, shall be repaid to the
corporation, but nothing in this section revives an appeal
that is void or affects an assessment that has become valid
and binding under subsection 73 (10). 1979, c. 28, s. 21.
notice of appeal, the corporation
notice to the

—M

deemed

80

action

sections 78

-

the local

Minister,

u P on

the

filin S

of tne material referred to in

and 79 with the Registrar of the Supreme Court or
registrar of the Supreme Court for the county or

;
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district in which the corporation appealing has its head office
or permanent establishment, the matter shall be deemed to be
an action in the court. 1972, c. 143, s. 157 (1); 1977, c. 58,
s.

23.

(2) Any fact or statutory provision not set out in the Facts not
notice of appeal or reply may be pleaded or referred to in such may be
pleaded
manner and upon such terms as the court directs.

The court may dispose

(3)

(a)

dismissing

it

(b)

allowing

it

;

(c)

allowing

it,

(i)

(ii)

Disposal

of the appeal by,

or

and,

vacating the assessment,

varying the assessment,

(iii)

restoring the assessment, or

(iv)

referring the assessment
for reconsideration

back to the Minister
and reassessment.

(4) The court may in delivering judgment disposing of an
appeal order payment or refund of tax, interest, penalties or
costs by the corporation or the Minister, as the case may be.
1972, c. 143, s. 157 (2-4).

81

.

ortier
r_

en

pay-

e£f

Proceedings under this Division shall be held in camera Proceedings
,

.

,

,.

,

upon request made to the court by the corporation appealing or
by the Minister. 1972, c. 143, s. 158.

m camera

and procedure of the Supreme Court, coSrt me
including the right of appeal and the practice and procedure rractice
relating to appeals, apply to every matter deemed to be an
action under section 80, and every judgment and order given
or made in every such action may be enforced in the same
manner and by the like process as a judgment or order given
or made in an action commenced in the court. 1972, c. 143.

82. The

s.

practice

159.

83. An assessment shall not be vacated or varied on appeal irregularities
by reason only of any irregularity, informality, omission or error
on the part of any person in the observation of any directory
provision of this Act.

1972,

c.

143,

s.

160.

;
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84. The time within which a
subsection 77

(

1)

Sec. 84

of objection

under

or a notice of appeal under subsection 78

(1) is to

notice

be served may be extended by the Minister if application for
extension is made prior to the expiration of the time for service of
the notice of objection or notice of appeal, as the case may
be.

Alternative
objection and
appeal

1977,

c.

85.—(15
x

58,

s.

24, part.

Where,

'

(a)

a notice of assessment is issued to a corporation
under section 73 that states on the face thereof
that the assessment or a designated part thereof
has been made pursuant to this section (which
assessment or part, as the case may be, is hereinafter
referred to as the designated assessment)

(b)

a notice of assessment has been issued to the corporation under the Income Tax Act (Canada) based

r.s.c. 1952,

on provisions in that Act corresponding to the
provisions in this Act on which the designated
assessment was based;
(c)

the corporation has served a notice of objection to
the assessment referred to in clause (b) in which the
same issues have been raised as would have been
raised in an objection to the designated assessment;

and
{d)

the corporation has not served in accordance with
section 77 a notice of objection to the designated assess-

ment,

and in any such
do not apply, but those sections do apply to

this section applies to the designated assessment,

case, sections 77 to 83

if any, of the assessment referred to in clause
not a designated assessment.

the part,

andffiister
bound

(a) that is

2 ) Tne corporation and the Minister shall, with respect to
(
a designated assessment to which this section applies, be
bound by,

(a)

of the Minister of National Revenue
Canada from which no appeal is taken in accordance with the Income Tax Act (Canada); or

the decision
for

(b)

where an appeal
of the

is instituted, the final disposition
appeal by the Tax Review Board or any

court of competent jurisdiction; or

;

Sec. 86 (1) (c)

;
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any minutes

of settlement of the issues raised in
the notice of objection to the assessment referred
to in clause (1) (b) made between the corporation and the
Minister of National Revenue for Canada at any stage of

(c)

the proceedings following the service of that notice of
objection,

and

in

any such case the Minister

shall,

where necessary,

reassess the corporation in accordance therewith.
(3) Sections 77 to 83 do not apply to the reassessment Ide m
referred to in subsection (2).
1977, c. 58, s. 24, part.

PART

VI

ADMINISTRATION AND ENFORCEMENT

—

86. (1) Any person thereunto authorized by the Minister tfJns tiga
any purpose related to the administration or enforcement
of this Act may at all reasonable times enter into any premises
or place where any business is carried on or any property is
kept or anything is done in connection with any business or
any books or records are or should be kept pursuant to this
for

Act, and,
(a)

audit or examine the books and records and any
account, voucher, letter, telegram or other document
that relates or may relate to the information that is
or should be in the books or records or the amount of
tax payable under this Act

(b)

examine property described by an inventory or any
property, process or matter an examination of which
may, in his opinion, assist him in determining the
accuracy of an inventory or in ascertaining the information that is or should be in the books or records
or the amount of any tax payable under this Act

(c)

require the president, manager, secretarv or any
director, agent or representative of the corporation
liable to pay or considered possibly liable to pay tax

under this Act and any other person on the premises
of such corporation to give him all reasonable assistance with his audit or examination and to answer all
questions relating to the audit or examination either
orally or, if he so requires, in writing, on oath or by
statutory declaration and, for that purpose, require
such person to attend at the premises or place with

him; and
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(d)

Sec. 86 (1) (d)

during the course of an audit or examination, it
appears to him that there has been a violation of this
Act or the regulations, seize and take away any of
if,

the records, books, accounts, vouchers, letters, tele-

grams and other documents and retain them
they are produced in any court proceedings.
Idem

The Minister may,

until

any purpose relating to the adminisby registered letter or by a
demand served personally, require from any corporation or
from the president, manager, secretary, or any director, agent
(2)

for

tration or enforcement of this Act,

or representative thereof,

(a)

(b)

any information or additional information or a return as
required by section 67 or a supplementary return; or

production, or production on oath, of any books,
accounts, invoices, statements, financial or
otherwise, or other documents,
letters,

within such reasonable time as

Idem

stipulated therein.

(3) The Minister may, for any purpose related to the administration or enforcement of this Act, by registered letter
or by a demand served personally, require from any person,
partnership, syndicate, trust or corporation holding or paying
or liable to pay any portion of the income of the corporation,
or from any partner, agent or official of any such person,
partnership, syndicate, trust or corporation, production, or
production on oath, of any books, letters, accounts, invoices,
statements, financial or otherwise, or other documents, within

such reasonable time as
Idem

is

is

stipulated therein.

(4) The Minister may, for any purpose related to the administration or enforcement of this Act, with the approval of
a judge of the Supreme Court, which approval the judge is
hereby empowered to give upon ex parte application, authorize
in writing any officer of the Ministry of Revenue, together
with such members of the provincial police or other peace
officers as he calls on to assist him and such other persons
as are named therein, to enter and search, if necessary by
force, any building, receptacle or place for documents, books,
records, papers or things that may afford evidence as to the
violation of any provision of this Act or the regulations and
to seize and take away any such documents, books, records,
papers or things and retain them until they are produced in
any court proceedings.

corporations tax
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(5)

The Minister may, by

registered letter or
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by a demand

Idem

served personally, require the production, under oath or other-

by any

person, partnership, syndicate, trust or corhis or its agent or officer, of any letters,
accounts, invoices, statements, financial or otherwise, books
or other documents in the possession or in the control of such
person, partnership, syndicate, trust or corporation or of his
or its agent or officer, for the purpose of determining what
tax, if any, is payable under this Act by any corporation and
wise,

poration, or

by

production thereof shall be made within such reasonable time
as is stipulated in such registered letter or demand.
(6)

The Minister may,

for

any purpose related

to the ad- Idem

ministration or enforcement of this Act, authorize any person,
whether or not he is an officer of the Ministry of Revenue, to
make such inquiry as he deems necessary with reference to
anything relating to the administration or enforcement of this
Act.

Where

a book, record or other document has been seized,
examined or produced under this section, the person by whom
it is seized or examined or to whom it is produced or any
officer of the Ministry of Revenue may make, or cause to be
made, one or more copies thereof and a document purporting to
be certified by the Minister or a person thereunto authorized
by the Minister to be a copy made pursuant to this section is
admissible in evidence and has the same probative force as
the original document would have had if it had been proven
(7)

in the ordinary

^p **
1

way.

No

person shall hinder or molest or interfere with any compliance
person doing anything that he is authorized by this section
to do or prevent or attempt to prevent any person doing any
such thing and, notwithstanding any other law to the contrary,
every person shall, unless he is unable to do so, do everything
he is required by this section to do.
(8)

Declarations or affidavits in connection with returns ^dm1
delivered under this Act or statements of information sub- oaths
mitted pursuant to this section may be taken before any person

8tra"

^

(9)

having authority to administer an oath, or before any person
authorized for that purpose by the Lieutenant
Governor in Council, but any person so specially authorized
shall not charge any fee therefor.

specially

For the purpose of an inquiry authorized under subsection f°^^ ot
(6), the person authorized to make the inquiry has all the powers of
acommission under Partll of the Public Inquiries Act, whichPart R -S-°- 198°applies to the inquiry as if it were an inquiry under that
(10)

Act.

1972,

c.

143,

s.

161.
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Books and

87. (1) Every corporation that is required by this Act
pay taxes shall keep records and books of account, including
an annual inventory kept in the same manner as is required
for purposes of the Income Tax Act (Canada) and the regulations
made thereunder at its permanent establishment in Ontario or
at such other place as is designated by the Minister, in such
form and containing such information as will enable the taxes

records

CORPORATIONS TAX

Sec. 87 (1)

—

to

R.S.C. 1952,
c. 148

payable under

Act

this

to

be determined.

Idem

(2) Where a corporation has failed to keep adequate
records and books of account for the purpose of this Act, the
Minister may require the corporation to keep such records and
books of account as he specifies and the corporation shall thereafter keep records and books of account as so required.

Idem

(3) Every corporation required by this section to keep
records and books of account shall, until written permission
for their disposal is obtained from the Minister, retain every
such record or book of account and every account or voucher
necessary to verify the information in any such records or

books of account.
Offences

88.

1972,

c.

143,

s.

162.

—

(1) Every corporation that has failed to deliver a return
and when required by this Act or the regulations is guilty of an
offence and, in addition to any penalty otherwise provided, on
conviction is liable to a fine of not less than $25 for each day of

as

default.

Idem

Every person who has

comply with or contravened
an offence and, in addition to any
penalty otherwise provided, on conviction is liable to a fine of $25
for each day during which the default continues.
1972, c. 143,
(2)

section 86 or 87

s.

Officers-,
etc., of

corporations

for

information

communicainformation

failed to

guilty of

163.

89

.

Where a corporation

is

guilty of an offence

under this Act,

agent of the corporation who directed,
authorized, assented to, acquiesced in, or participated in, the
commission of the offence is a party to and guilty of the offence and
on conviction is liable to the punishment provided for the offence
whether or not the corporation has been prosecuted or con-

any

officer, director or

1972,

victed.

Time

is

c.

143,

s.

164.

An

information in respect of an offence against this Act
when the matter of the
information arose.
1972, c. 143, s. 165.
9(>.

shall be laid within six years of the time

—

(i) No person employed in the service of Her Majesty
communicate or allow to be communicated to any person

91.
shall

corporations tax
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not legally entitled thereto any information obtained under this
Act or allow any such person to inspect or have access to any
written statement furnished under this Act.
(2)

Every person who contravenes any provision of this
is guilty of an offence and on conviction is liable to a fine of
not more than $200.

Offence

section

penalty

Notwithstanding subsection (1), the Minister may, for the
purpose of aiding in an investigation for taxation purposes
under this or any other Act, enter into an agreement with the
government of Canada or of any province under which officers
of such government will be allowed access to information
obtained or any written statement furnished under this Act
and officers of the Government of Ontario will be allowed
access to information obtained or any written statement
furnished under any Act of such government.
1972, c. 143,

Exception

(3)

s.

166.

(4) Notwithstanding subsection (1), the Minister may provide
information obtained or written statements furnished under this
Act to officers in the Ministry of Natural Resources for the Province of Ontario authorized by the Minister of Natural Resources to
receive, with the concurrence of the Minister of Revenue, such
information or statements for the purpose of aiding in an assessment of tax liability under the Mining° Tax Act. 1980, c. 23, s. 11.
'

Exception

RSO

'

c.

1980 >

269

Collection

—

92.
1) All taxes, interest, penalties, costs and other amounts Lien u P° n
imposed under this or any predecessor Act in respect of property
any taxation year of a corporation are, upon the registration by ™ [^{Jf*
(

the Minister in the proper land registry office of a notice claiming and

the

first lien

and charge conferred by

this section,

a

first lien

other

and f^^d

charge upon real property in Ontario or any interest therein of
the corporation liable to pay such taxes, interest, penalties, costs
and other amounts.
(2)

The

first lien

and charge conferred by subsection

(1) is in Amounts

respect of all taxes, interest, penalties, costs and other amounts for and
which the corporation is liable at the time of registration of the P r,orit >

and all taxes, interest, penalties, costs and other amounts
which the corporation becomes liable thereafter while the
notice remains registered, and such first lien and charge has
priority over all encumbrances or claims registered or attaching to
notice
for

the subject property subsequent to the registration of the notice.
(3) Any property of any kind that is, by virtue of any predecessor of this section, subject to a first lien and charge that is not
registered in the proper land registry office, is absolutely dis-

Unregistered

discharged
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charged from such unregistered first lien and charge unless, in
the case of real property, in any proceeding a claim has been made
or other steps taken by the Minister with respect to such unregistered first lien and charge and, prior to the 3 1st day of January, 1980,
a notice of such first lien and charge has been registered by
the Minister in the proper land registry office.
Where
corporation
is not a
registered

owner

(4) Where a corporation has an interest in real property but is
not shown as the registered owner thereof in the proper land

registry office,

the notice to be registered under subsection (1) shall
recite the interest of the corporation in the real property;

(a)

and
a copy of the notice registered under subsection (1) shall
be sent to the registered owner at his address to which
the latest notice of assessment under the Assessment Act
has been sent.

(b)

R SO.
c.

1980,

31

Leasehold
interests

Garnishment

(5) In this section, "real property" includes any interest of a
corporation as lessee of real property.
1979, c. 89, s. 1.

93.

—

Idem

When

the Minister has knowledge or suspects that
about to become indebted or liable to make any
payment to a corporation liable to make a payment under this
Act, he may, by registered letter or by a letter served
personally, require him to pay the moneys otherwise payable
to that corporation in whole or in part to the Treasurer of
Ontario on account of the liability under this Act.

a person

(1)
is

or

is

The receipt of the Treasurer of Ontario for moneys paid
required under this section is a good and sufficient
discharge of the original liability to the extent of the payment.
(2)

as

Liability
of debtor

Service of
garnishee

(3) Every person who has discharged any liability to a
corporation liable to make a payment under this Act without
complying with a requirement under this section is liable to
pay to Her Majesty in right of Ontario an amount equal to the
liability discharged or the amount that he was required under
this section to pay to the Treasurer of Ontario, whichever is
the lesser.

Where a person who is or is about to become indebted
make a payment to a corporation liable to make a
payment under this Act carries on business under a name or
style other than his own name, the registered or other letter
under subsection (1) may be addressed to the name or style under
(4)

or liable to

which he carries on business and, in the case of personal service,
be deemed to have been validly served if it has been left

shall

,
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with an adult person employed at the place of business of the
addressee.

Where

(5)

the persons

who

become

are or are about to

Idem

make a payment to a corporation liable to
make a payment under this Act carry on business in partnership,
the registered or other letter under subsection (1) may be
addressed to the partnership name and, in the case of personal
service, shall be deemed to have been validly served if it has

indebted or liable to

been served on one of the partners or

employed at the place
c.

143,

s.

—

left

with an adult person

of business of the partnership.

1972,

168.

payment by a corporation of any ^f^,ery
tax, interest or penalty or any of them imposed upon a a°^ere8t
penalties
corporation by this Act

94.

(a)

(b)

(1)

Upon

default of

the Minister may bring an action for the recovery
thereof in any court in which a debt or money
demand of a similar amount may be collected, and
every such action shall be brought and executed in
and by the name of the Minister or his name of office
and may be continued by his successor in office
as if no change had occurred, and shall be tried
without a jury;
the Minister
sheriff

of

may

issue a warrant, directed to the

any county or

district

in

which any

property of the corporation is located or situate,
for the amount of the tax, interest and penalty
or any of them owing by the corporation, together
with interest thereon from the date of the issue
of the warrant and the costs, expenses and poundage
of the sheriff, and such warrant has the same force
and effect as a writ of execution issued out of the

Supreme Court.
For the purpose of any proceeding taken under this
Act, the facts necessary to establish compliance on the part
of the Minister with this Part as well as the failure of any
(2)

°

°^j^

f

to be proved

person, partnership, syndicate, trust or corporation to comply
with the requirements of this Part shall, unless evidence to
the contrary satisfactory to the court is adduced, be sufficiently
proven in any court of law by affidavit of the Minister or of any
officer of the

Ministry of Revenue.

1972,

c.

143,

s.

169.

95. The use of any of the remedies provided by sections 93
and 94 does not bar or affect anv of the other remedies therein
provided, and the remedies provided by this Act for the recovery
or enforcement of the payment of any tax interest and penalty
,

^2JJfery
of tax

and

penalty

;
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them imposed by this Act are in addition to any other
remedies existing by law, and no action or other proceeding
taken in any way prejudices, limits or affects any lien, charge
or priority existing under this Act or otherwise. 1972, c. 143
or any of

s.

6 t0 be
riven
Minister of

company's

170.

—

****•
^ Where a corporation has failed to pay taxes, interest
and penalties or any of them imposed by this Act for a period of
more than three years from the date of mailing of the notice of
assessment provided by subsection 73 (5), no person shall sell any
*

capital assets of the corporation unless he has given written notice

by registered

letter to the

Minister not less than ten days before the

date of the sale.
Penalt*

(2)

Every person who contravenes the provisions of sub-

(1) is liable to a penalty of not less than an amount
equal to the amount of such taxes, interest and penalties in
default and such penalty is recoverable by action in any court
in which a debt or money demand of a similar amount may be

section

collected.

promising
>

s

as t0

naD iiit
for taxes

General
offence

1972,

c.

Regulations

s.

171.

*^' ^ an ^ d° UD t or dispute arises as to the liability of a
cor P ora ti° n to pay a tax or any portion of a tax demanded
under the authority of this Act, or if owing to special circumstances it is deemed inequitable to demand payment of
the whole amount imposed by this Act, the Minister may
accept such amount as he deems proper.
1972, c. 143, s. 172.

98. Every person who, and every corporation that, contravenes or fails to comply with any of the provisions of this Act or
the regulations for which no other fine is provided is guilty of an
offence and on conviction is liable to a fine of not less than $50 and
not more than $500.

Fines
payable to
Treasurer

143,

!)!>.

to the

The

fines

1972,

imposed

—

(1)

143,

1972,

173.

s.

for offences

Treasurer of Ontario.

KM).

c.

under

c.

143,

The Lieutenant Governor

in

this
s.

Act are payable

174.

Council

may make

regulations,

(a)

authorizing or requiring the Deputy Minister of
Revenue or any officer of the Ministry of Revenue to
exercise any power or perform any duty conferred or
imposed upon the Minister by this Act

(b)

providing for the issuance of certificates as to the

amount of taxes, interest and penalties or any of
them owing by any corporation under this Act and
prescribing the fee payable therefor;

;

;

;
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prescribing anything that by this Act is to be prescribed or is to be determined or regulated by the
regulations

(c)

prescribing amendments to the provisions of Part II
that relate to the computation of income and taxable
income and to the provisions of Parts VII and VIII,

(d)

such amendments to remain effective only

by the Legislature at the first regular
such amendments have been prescribed

if

enacted

session after

respecting any matter necessary or advisable to carry
out effectively the intent and purpose of this Act

(e)

prescribing rates of interest

(/)

for

the purposes of

PartV.
(2)

A

regulation

to a period before

is, if it

it

was

so provides, effective with reference Idem
filed.

1972,

PART

VII

c.

143,

s.

175.

TRANSITIONAL PROVISIONS

—

101. (1) For the purposes of this Act, the Income Tax
Application Rules, 1971 (Canada) shall, where applicable, be
deemed to apply with necessary modifications to taxation years
1972, c. 143,
ended in 1972 and subsequent taxation years.
s.

176(1); 1977,

(2)

c.

58,

s.

In this Act where reference

is

made

to

The Corporations

In this Act where reference

is

made

shall

mean

143,

s.

Idem

the

to The Corporations &**£ JLof Thec-ri

Tax Act such reference shall mean the provisions
Corporations Tax Act, R.S.O. 1970, c. 91, as amended.
c.

*" 011

26.

Tax Application Rules, 1972, such reference
provisions made applicable by subsection (1).
(3)

^g^

1972,

176.

PART

VIII

MISCELLANEOUS

102. The Corporations Tax Act, being chapter 91 of the o^so'mo
Revised Statutes of Ontario, 1970, applies to corporations inc. 9ias
amended and
f
respect of all taxation years ending before or dunng the year 1971 this Act
and this Act applies thereafter, provided that the provisions of this
Act relating to the collection of taxes apply to the collection of
taxes under The Corporations Tax Act. 1972, c. 143, s. 177 (1);
'

'

.

1977,

c.

58,

s.

26, revised.

